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January 08, 2019
Jonathan Canter, Esq.
Kramer Levin Naftalis & Frankel LLP
1177 Avenue of the Americas
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New York, NY 10036

Re: 20-30 HUDSON YARDS CONDOMINIUM
File No.: NA15-0157 - Al
Acceptance Date: 1/2/2019
Filing Fee: $225.00  Receipt Number: 149504

Dear Jonathan Canter:

The Department of Law has reviewed your application for an amended no-action letter
concerning a transaction involving the above premises.

On the basis of the facts and circumstances stated in your letter and supporting
documentation, the Department has determined that it will not take any enforcement action
because the described transaction occurs without filing pursuant to Section 352 e of the General
Business Law. We understand that it is your opinion as counsel that the transaction is not subject
to those registration and filing requirements.

This position is based solely upon the limited information supplied and representations
made in your letter and supporting documentation. Any different set of facts or circumstances
might result in the Department taking a different position. In addition, this letter expresses the
Department’s position on enforcement action which could arise from this transaction only,
occurring without filing or registration, and does not purport to express any legal conclusion on
any subsequent transaction or offering.

The issuance of this letter shall not be construed to be a waiver of or limitation on the Attorney
General’s authority to take enforcement action for violations of Article 23 A of the General
Business Law and other applicable provisions of law.

Very truly yours,

Delorah Dorlen

Deborah Dorlen
Assistant Attorney General
(212) 416-8991
Deborah.Dorlen@ag.ny.gov

28 LIBERTY STREET, NEW YORK, NY 10005 @ PHONE (212)416-8122 @ FAX (212) 416-8136 ® WWW.AG.NY.GOV
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CONDOMINIUM NO. 2639-A

AMENDED AND RESTATED DECLARATION
OF
20-30 HUDSON YARDS CONDOMINIUM

(Pursuant to Article 9-B of the Real Property Law
of the State of New York)

This AMENDED AND RESTATED DECLARATION (this “Declaration”) is
made as of the date set forth below by METROPOLITAN TRANSPORTATION AUTHORITY,
a body corporate and politic constituting a public benefit corporation of the State of New Y-ork
(hereinafter referred to as “Declarant”):

WHEREAS, a declaration (the “Original Declaration”), dated as of September 10,
2015, was made by Declarant under the provisions of the New York Condominium Act
(hereinafter defined) establishing a plan for condominium ownership of the premises then known
as 500 West 33™ Street, New York, New York 10001, which Original Declaration was recorded
in the New York County office of the Register of The City of New York (the:“City Register’s
Office”) on December 9, 2015 as CRFN 2015000436062 (Condominium No. 2639) together
with the original floor plans of the Condominium certified by Kohn Pedersen Fox Associates
P.C. on November 13, 2015, filed with the New York City Real Property Assessment Bureau on
December 3, 2015, as Condominium Plan No. 2639 and recorded with the City Register’s Office
on December 9, 2015 as CRFN 2015000436063 (the “Original Floor Plans™);

WHEREAS, Declarant continues to own all of the Units (hereinafter defined) in
the Condominium (hereinafter defined) and desires to amend and restate said Original
Declaration; and

WHEREAS, each of the Declarant Net Lessees of the Units, as applicable, and
their respective mortgagees, has consented to said amendment and restatement of the Original
Declaration as reflected herein;

NOW, THEREFORE, Declarant (with the consent of such consenting parties)
hereby amends and restates the Original Dec_laration in its entirety and declares as follows:

ARTICLE 1

SUBMISSION OF THE PROPERTY; CONDOMINIUM BY-LAWS; DEFINED TERMS;
CONFLICTING PROVISIONS; NAME OF CONDOMINIUM AND BUILDING

1.1 Submission of the Property. Declarant hereby submits the Land (as defined in
Article 2) and Building (as defined in Article 3), all other real property, improvements erected
and to be erected thereon, and all easements, rights and appurtenances belonging or appurtenant
to any of the foregoing (collectively, the “Property”), to the provisions of Article 9-B of the Real
Property Law of the State of New York (as the same may be amended from time to time, the
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“New York Condominium Act”) and pursuant thereto does hereby establish a condominium to
be known as “20-30 Hudson Yards Condominium” (the “Condominium™). This Declaration is
subject to the Underlying Agreements (as defined in Section 8.1).

1.2 Condominium By-Laws; Defined Terms; Conflicting Provisions. (a) Annexed to
this Declaration as Exhibit A and made a part hereof are the by-laws of the Condominium which
set forth detailed provisions governing the operation, use and occupancy of the Condominium
(said by-laws, as the same have been amended and restated, and may be further amended,
restated, replaced, supplemented and otherwise modified from time to time in accordance with
the provisions hereof and thereof, the “Condominium By-Laws”).

(b) All capitalized terms used but which are not separately defined in
this Declaration shall have the meanings given to such terms in the Condominium By-Laws (or
in the Table of Definitions annexed thereto).

© In the event of a conflict between: (i) the terms and provisions of
this Declaration, on the one hand, and the terms and provisions of any of the Condominium By-
Laws, Tower By-Laws (hereinafter defined) and/or Sub-By-Laws (as defined in the
Condominium By-Laws), on the other hand, the terms of this Declaration shall in all events
govern; (i1) the terms and provisions of the Condominium By-Laws, on the one hand, and the
terms and provisions of the Tower By-Laws or any Sub-By-Laws, on the other hand, the terms of
the Condominium By-Laws shall in all events govern; (iii) or the terms and provisions of the-
Tower By-Laws, on the one hand, and the terms and provisions of any Sub-By-Laws on the other
hand, the terms of the Tower By-Laws shall in all events govern, and (iv) the terms and
provisions of the Condominium By-Laws or Declaration, on the one hand, and the terms and
provisions of the General Rules and Regulations, on the other, the terms of the Condominium
By-Laws or this Declaration shall in all events govern.

1.3 Tower By-Laws.

1.3.1 Annexed to this Declaration as Exhibit B and made a part hereof are the
by-laws for the governance of the Tower Section (as defined in Section 4.4) (said by-laws, as the
same have been amended and restated, and may be further amended, restated, replaced,
supplemented and otherwise modified from time to time in accordance with the provisions
hereof, thereof and of the Condominium By-Laws are hereinafter referred to as the “Tower By-
Laws”) shall (together with, but subject to, this Declaration and the Condominium By-Laws)
govern the affairs, use and occupancy of the Tower Section.

14 Condominium Name; Building Name: Logo.

1.4.1 Initial and Subsequent Names. (i) The name of the Condominium shall
be “20-30 Hudson Yards Condominium” (the “Condominium Name”). The name of the Retail
Building (as defined in Article 3) shall be “The Shops and the Restaurants at Hudson Yards” (the -
“Retail Building Name”). The name of the Tower Building (as defined in Article 3) shall initially
be “30 Hudson Yards” (the name of the Tower Building, as the same may be changed from time
to time in accordance with this Section 1.4, the “Tower Building Name”; collectively with the
Retail Building Name, the “Building Names™); provided, however, the addresses (including any




vanity addresses) of the Tower Building and Retail Building shall be as set forth in Section 4.5
hereof. Notwithstanding the foregoing, if as of the date TWNY (as defined in Section 8.1 hereof)
takes title to the Time Warner Unit, no other tenant, Unit Owner and/or Declarant Net Lessee
then occupies more than 700,000 Rentable Square Feet in the Tower Building, then TWNY (on
behalf of TWNY and its Affiliates) shall, by notice of election given to the Condominium Board,
be entitled to rename the Tower Building for a WM Entity (such new Tower Building Name, the
“TW Name”) in which case the Condominium Board shall take all necessary and appropriate
actions to effectuate the change of the Tower Building Name to the TW Name (which shall have
no effect on the address of the Tower Building). “WM Entity” shall mean Warner Media, LLC
and its Affiliates (as defined in Section 8.1) (including, without limitation, Turner Broadcasting
System, Inc., Home Box Office, Inc., Wamner Bros. Entertainment Inc. and TWNY, so long as
they remain Affiliates of Wamer Media, LLC or its Corporate Successors. A “Corporate
Successor” of a Person shall mean any Person that is the surviving company in a merger or
consolidation of such Person with another Person, or a Person that acquires all or substantially all
of the assets of such Person.

(i)  If the Tower Building is named for a WM Entity and at any time
WM Entities occupy fewer than 400,000 Rentable Square Feet of the Tower Building in the
aggregate (except for temporary periods that WM Entities do not occupy the same due to
construction, move-in, casualty, temporary condemnation, Alterations (as defined in the
Condominium By-Laws) and/or Force Majeure (as defined in Section 8.1), provided that one or
more WM Entities promptly reoccupy (or commence occupancy of, as applicable) such portions
of the Tower Building after the conclusion of such construction, move-in, casualty, temporary
condemnation, Alterations and/or Force Majeure event), then the Tower Building will no longer
be named for such WM Entity and the Tower Building Name will be “30 Hudson Yards.” If at
any time WM Entities occupy fewer than 125,000 Rentable Square Feet in the aggregate in the
Tower Building (other than temporary periods that such WM Entities may not occupy the same
due to construction, move-in, casualty, condemnation, Alterations and/or Force Majeure,
provided the WM Entities promptly reoccupy (or commence occupancy of, as applicable) such
portions of the Tower Building after the conclusion of such construction, move-in, casualty,
temporary condemnation, Alterations and/or Force Majeure event), then the Tower Building
Name may be changed by the Tower Board or its designee, which name may include the name of
a TW Competitor (as defined in Section 1.4.1(v)) (which shall have no effect on the address of
the Tower Building).

(i1i)  The Retail Unit Owner shall be entitled to rename the Retail
Building at any time from time to time, in its discretion, provided, however, for so long as WM
Entities occupy more than 125,000 Rentable Square Feet in the aggregate in the Tower Building
(or if WM Entities do not occupy the same due to then ongoing construction, move-in, casualty,
temporary condemnation, Alterations and/or Force Majeure), any such Retail Building Name
shall not include the name of a TW Competitor.

(iv)  If the Tower Building and/or Retail Building is renamed pursuant
to any of clauses (i)-(iii) above or clause (vi) below, the Tower Board, Condominium Board and
the other Unit Owners (each as may be required) shall cooperate as and if reasonably necessary
to amend the Condominium Documents to reflect such new Tower Building Name or Retail
Building Name.



(v) “TW Competitor” shall mean any Person or an Affiliate of a
Person the business activities of which consist of one or more of the following and, that, either
alone or together with its Affiliates at the applicable time in question, derives at least thirty
percent (30%) of its or their aggregate revenues from one or more of the following:

(A)  operation of broadcast, basic cable, premium
cable and/or Internet television networks, including networks that are distributed
by cable system operators, satellite service distributors, telephone companies,
fiber optic networks, internet (“‘over-the-top”) and other distributors (“Television
Segment”). Examples include, without limitation, ABC, NBC, CBS, FOX, 21%
Century Fox, Viacom, Showtime, Al-Jazeera, ESPN, PBS, AMC, YouTube,
Yahoo!, Netflix, AOL, VICE, Maker Studios and Full Screen Media; or

(B)  production and/or distribution of movies for
dissemination to the public, feature films, television programming and '
videogame products (“Film Segment”; together with Television Segment, the
“Media Activities”). Examples of the foregoing, as of the date hereof, include,
without limitation, The Walt Disney Co., Universal, Sony Corporation of
America, 21 Century Fox, Dreamworks, and Lions Gate.

Each of the Television Segment and Film Segment will cease to be included
within the definition of TW Competitor in the event Warner Media, LLC (and its Corporate
Successors) and their wholly-owned subsidiaries do not derive at least thirty percent (30%) of
their aggregate revenues from such business segment. In the event Wamer Media, LLC (and its
Corporate Successors) discontinue either of the Television Segment or Film Segment, then such
segment will be automatically removed from the definition of TW Competitor. The Time
Warner Unit Owner (or if the Time Warner Unit has been subdivided, the Designated TW Owner
(as defined in Section 8.1)) shall confirm to the Condominium Board, Tower Board or other Unit
Owner, from time to time, at such Board’s or Unit Owner’s request, whether or not the Time
Warner Unit Owner (or if the Time Wamer Unit is subdivided, the Designated TW Owner)
considers a specific Person to be a TW Competitor.

For the purpose of clarification, the following products and services are
specifically excluded from the definition of “TW Competitor”: (a) private corporate broadcasts,
(b) distribution of voice and data services, including wireless, that is provided by cable television
distributors (e.g., Time Warner Cable), satellite television distributors (e.g., DirectTV) or
telephone companies (e.g., AT&T and Verizon), (c) broadcast and television devices, hardware
and software, (d) print media, (e) movie theaters and (f) in-store content provided by retailers.

(vi)  So long as the Tower Building is named for any WM Entity
pursuant to this Section 1.4.1, Time Wamer Unit Owner (or in the event that the Time Warner
Unit has been subdivided, the Designated TW Owner) shall have the right, exercisable by notice
to the Condominium Board from time to time, to change the TW Name for a different WM
Entity in the event a Name Substitution Event occurs, which new name shall become the TW
Name and such different WM Entity shall be deemed Name Licensor for purposes hereof. In
such event, the Condominium Board shall take all reasonably necessary actions to effectuate the



change of the Tower Building Name to such new TW Name (at no cost to the Tower Unit
Owners other than the Time Warner Unit Owner). For purposes hereof, a “Name Substitution
Event” means either (a) the WM Entity for which the Tower Building is named is no longer an
Affiliate of Wamer Media, LLC or its Corporate Successors, (b) the WM Entity for which the
Tower Building is named no longer occupies more than 50,000 Rentable Square Feet in the
Tower Building or (c) in connection with the change of the corporate name or trade name of the
WM Entity for which the Tower Building is named. '

142 Building Name Licenses.

(1) The Condominium, the Condominium Board, the Tower Board and
any Sub-Board (as defined in the Condominium By-Laws), as each of the same may be
constituted and/or organized from time to time, and each current and future Unit Owner (all of
the foregoing referred to as the “Name Licensees”), shall each have, and shall be deemed to have
been granted by the WM Entity for which the Tower Building is named from time to time (“TW
Name Licensor”), a non-exclusive, non-transferable (except as hereinafter provided), irrevocable
and perpetual (subject to the provisions of Section 1.4.4) license, including the right to
sublicense (subject to the provisions of Section 1.4.3), and TW Name Licensor (which by the
acceptance of title to the Time Wamer Unit by TWNY and/or its designee(s) shall be deemed to
have consented to the provisions of the Condominium Documents respecting the use of the TW
Name) hereby grants such non-exclusive, non-transferable (except as hereinafter provided) and
irrevocable (subject to the provisions of Section 1.4.4) license, including the right to sublicense
(subject to the provisions of Section 1.4.3) with respect to any TW Name (the “TW Licenses™),
without charge or fee, to use, display and publish the Building Names, including the TW Names
(including, without limitation, as a location or address identifier and as part of any Building logo,
but only in accordance with Section 1.4.7; provided, however, that (1) all uses pursuant to such
license of any TW Name in written materials must either be (x) as part of any Building logo or in

" the same typeface as appears in any Building logo, (y) in the predominant typeface of the
applicable written material or in plain, non-stylized typeface, in each case as reasonably
determined by the Condominium Board (and provided that if the Condominium Board
determines that a particular typeface is plain and non-stylized, such determination cannot be
revoked) or (z) consistent with style guidelines that may be jointly established from time to time
by HY IP Holding Company LLC, a Delaware limited liability company, and the Time Warner
Unit Owner (or if the Time Warner Unit has been subdivided, the Designated TW Owner) (and
provided that if any such guidelines are so jointly established they cannot be revoked), and (2) all
uses of any TW Name on, or as a part of, products, goods and items for sale shall be a proper use
of such license only if the applicable product, good or item also includes a reference to the name
of a Unit or Occupant thereof, or a business being operated at a Unit or by an Occupant (so that,
for example, a tenant in the Retail Unit or Ob Deck Unit, can sell items (for example, without
limitation, coffee mugs) that say “[Name of tenant] at [TOWER BUILDING NAME], but cannot
sell items that say only [TOWER BUILDING NAME]. No use by any Name Licensee of such
license pursuant to clause (2) of the preceding sentence shall impose, or be deemed to impose,
any liability on any WM Entity or on any other Name Licensee with respect to the applicable
product, good or item.

(1) The Name Licensees shall each have, and shall be deemed to have
- been granted by HY IP Holding Company LLC, a Delaware limited liability company (the

-5.



“30HY Name Licensor”; each of 30HY Name Licensor and TW Name Licensor, a “Name
Licensor”), a non-exclusive, non-transferable (except as hereinafter provided), irrevocable and
perpetual (subject to the provisions of Section 1.4.4) license, including the right to sublicense
(subject to the provisions of Section 1.4.3), and the 30HY Name Licensor hereby grants such
non-exclusive, non-transferable (except as hereinafter provided) and irrevocable (subject to the
provisions of Section 1.4.4) license, including the right to sublicense (subject to the provisions of
Section 1.4.3) (such license, a “30HY License”) with respect to the name and trademark “30
Hudson Yards” (the “30HY Name”), without charge or fee, to use, display and publish the 30HY
Name (including, without limitation, as a location or address identifier and as part of any
Building logo, if applicable, but only in accordance with Section 1.4.7). No use by any Name
Licensee of such license shall impose, or be deemed to impose, any liability on any 30HY Name
Licensor, or any other party, or on any other Name Licensee in any manner.

(i)  Inthe event the Tower Building is renamed by the Tower Board or
its designee, as above provided, then-each Name Licensee shall have, and shall be deemed to
have been granted by the Tower Board or its designee, as applicable, a non-exclusive license
with respect to any such Tower Building Name similar to that referred to in Section 1.4.2(i), on
terms and conditions similar to those set forth in Section 1.4.2(i).

143 Ownership of Names; Sublicenses. Except as provided above, any other
proposed use by the Name Licensees of the Tower Building Names must be approved in writing
by the applicable Name Licensor. The Name Licensees hereby acknowledge and agree that
subject to the license granted in Section 1.4.2 with respect to any Tower Building Names: (i) all
uses of any of the TW Licenses and 30HY Licenses hereunder inure solely to the benefit of the
applicable Name Licensor; (ii) the Tower Building Names will at all times remain the exclusive
property of the applicable Name Licensor; (ii1) nothing in the Condominium Documents shall
confer upon any Name Licensees any right of ownership in any Tower Building Names; and (iv)
the Name Licensees shall not now or in the future contest any licensing party’s ownership or the
validity of any Tower Building Names or take any action impairing the rights of any licensee in
the applicable Tower Building Names, including, without limitation, seeking to register any
Tower Building Name as part of a composite mark or to register any confusingly similar mark or
name. Notwithstanding anything hereinabove provided, each Name Licensee may sublicense
such Name Licensee’s rights granted under Section 1.4.2 to its Occupants and others involved in
the business and operations being conducted within a Unit or by its Occupants including, without
- limitation, agents, managers, consultants, partners and co-venturers of, and joint marketers with,
such Name Licensee and its Occupants, provided, and only if any such sublicense provides, that
such sublicensee shall use any Tower Building Names only within the scope of and pursuant to
the terms of the license herein provided. Nothing in the preceding sentence is meant to require
that a sublicense be granted to Persons who, without a sublicense, can legally use any Tower
Building Names in connection with the use thereof by a Name Licensee (e.g., printers).

1.44  Termination of TW License by the Time Wamer Unit Owner. The Time
Warner Unit Owner (or if the Time Warner Unit has been subdivided, the Designated TW
Owner) shall have the right at any time after the Tower Building is no longer named for any WM
* Entity to notify the Condominium Board that it has elected to terminate the TW Licenses.




1.4.5 Termination of License. The license and right to use any Tower
Building Names shall terminate when such Tower Building Name is no longer in effect in
accordance with the provisions of this Section 1.4 (including, without limitation, as a result of
the election by the Time Wamer Unit Owner (or if the Time Warner Unit has been subdivided,
the Designated TW Owner) in accordance with Section 1.4.4). Upon such termination the
Condominium Board shall promptly take all necessary or appropriate actions to discontinue use
of such Tower Building Names.

1.46  Other Names. Notwithstanding the provisions of Section 1.4.1, if any
individual Unit(s) has or have an identifying name without reference to any TW Name (other
" than as a location identifier), the Unit Owner owning such Unit(s) or the Board(s) governing
such Section(s) shall be free to use whatever name(s) such Unit Owner or Section designates for
its/their Unit(s) or Section(s) or in its press releases or publicly distributed materials or signage,
and/or on its architectural drawings and renderings. Each Board and Unit Owner shall endeavor,
in its marketing materials and public announcements, to use the Retail Building Name to
describe the Retail Building, the Tower Building Namie to describe the Tower Building and any
other name(s) chosen by a Unit Owner or Section pursuant to the preceding sentence when
referring to any of the other Units or Sections (or any replacement name selected by the
applicable Unit Owner or Board if the other Unit Owners and Boards are notified of such new
name), but shall not have any liability to any Person for any failure to comply with this sentence,
which failure shall not be considered a default or breach hereunder for any purpose.

147  Use of Names. Notwithstanding the foregoing or any other provision
hereof, all uses of (x) the Condominium Name and any Building Names, and (y) identifying
names pursuant to Section 1.4.6, must be consistent with the Project Standards.

148  Enforcement. The terms of any license granted in Sections 1.4.2(i) or
(i1) may each be enforced (x) with respect to any TW Name, by the Time Warner Unit Owner (or
if the Time Wamer Unit has been subdivided, the Designated TW Owner) and TW Name
Licensor or (y) with respect to the 30HY Name, by the 30HY Name Licensor, (z) with respect to
any other Tower Building Name, the Tower Board, provided that the exclusive remedy for any
breach of such license shall be an action for an injunction prohibiting the use by the applicable
licensee that was in breach. '

1.5 Development Rights. (a) In the event that any Unit Owner or its Declarant Net
Lessee (as defined in the Condominium By-Laws) acquires additional Floor Area (as defined in
Section 6.2) appurtenant to its Unit in accordance with the Zoning Resolution (as defined in
Section 8.1) in excess of the amounts allocated thereto pursuant to Section 6.2 (the “Additional
Unit Development Rights”) such development rights (the “Development Rights™) shall be added
to the allocation to such Unit Owner’s Unit (including any Exclusive Terraces and any exclusive
Tower Limited Common Elements (as set forth in Article 15 of this Declaration or Exhibit O
hereto)) (and if such Unit is subject to a Declarant Net Lease (as defined in the Condominium
By-Laws), the Additional Unit Development Rights shall be leased to the Declarant Net Lessee
thereunder). The total amount of Floor Area allocated to a Unit, any Exclusive Terrace and any
exclusive Tower Limited Common Element pursuant to Section 6.2 and this clause (a) shall be
deemed the “Unit Development Rights”. :




(b)  The Retail Unit shall be deemed allocated thereto any unused or
additional Floor Area (other than as set forth in clause (a) above) that is or becomes appurtenant
to the Property or a portion thereof (the “Excess Development Rights”) due to an upzoning of the
Property or otherwise, including, without limitation, due to a remeasuring of the Building or
approval of amended plans for the Building at the New York City Department of Buildings,
where such remeasuring or amended plans results in the amount of Floor Area in the Building
being less than the amount allocated to the Property pursuant to the HY ZLDA (or supplement
thereof), provided that in no event shall the Excess Development Rights include any Floor Area
that has been allocated to a Unit in accordance with Section 6.2 (as may be increased pursuant to
clause (a) above), whether or not used by the applicable Unit Owner as of the date hereof or from
time to time.

() The Unit Development Rights or (in the case of the Retail Unit
Owner) Excess Development Rights, as the case may be, may be utilized by the owner or lessee
thereof (together with any successor owner or lessee of all or a portion of the Unit Development
Rights or Excess Development Rights, as the case may be, the “Development Rights Owner™) or
transferred or leased (i) to a Board or, another Unit Owner, or (ii) to a third party pursuant to a
zoning lot development agreement (a “ZLDA”). (Any such transferee or lessee is referred to
herein as a “Development Rights Purchaser”).

(d) The Boards and each Unit Owner shall be required, upon the
request of the Development Rights Owner or a Development Rights Purchaser, to execute and
deliver any documents or applications reasonably required in connection with any ZLDA,
provided that no such ZLDA shall adversely affect the rights of any Unit Owner (other than the
Development Rights Owner) or the Boards and shall be in compliance with the terms of the HY
ZLDA and the HY DZLR. No cost of such ZLDA or any required amendment to this
Declaration or the Floor Plans shall be borne by any Unit Owner (other than the Development
Rights Owner) or the Boards.

(e) Without limiting the foregoing, the Unit Owners hereby
irrevocably nominate, constitute and appoint the Development Rights Owner or its designee as
such Unit Owner’s attorney-in-fact, coupled with an interest and with power of substitution to (1)
effectuate the acquisition, sale, lease, transfer, assignment, sublease, pledge, hypothecation or
encumbrance of, or other action by the Development Rights Owner with respect to its Unit
Development Rights or Excess Development Rights, as applicable; (ii) effectuate the use of its
Unit Development Rights or Excess Development Rights for any purpose, including, without
limitation, to effect an increase in the size of its Unit, Exclusive Terrace or any exclusive Tower
Limited Common Element (as set forth in Article 15 of this Declaration or Exhibit O hereto)
(subject, however, to the provisions of Section 1.5(f)); (ii1) execute any ZLDAs or other
instruments required to consummate the transfer of its Unit Development Rights or Excess
Development Rights or (iv) permit the Development Rights Purchaser to acquire and utilize
development rights from other zoning lots, including, without limitation, development rights
attributable to landmark parcels (as that term is used in the Zoning Resolution) located in blocks
neighboring the block in which the Property is located, provided that the actions described in
clauses (i) through (iv), applicable, are carried out in accordance with applicable provisions of
the Zoning Resolution and without cost or adverse effect upon any Board or any Unit Owner
other than the Development Rights Owner.



(H) Any mortgagee and other Party in Interest (as defined in Section
8.1) holding a mortgage secured by a Unit or having another interest in a Unit, upon the making
of said mortgage or acquiring such interest is deemed to have consented to and subordinated to
the foregoing rights of the Development Rights Owner or its designee with respect to the Unit
Development Rights and the Excess Development Rights. Notwithstanding the foregoing, such
mortgagee or other Party in Interest shall be required, upon the request of the Developmem
Rights Owner or a Development Rights Purchaser, to execute and deliver any waivers, consents
and subordinations with respect to the HY ZLDA or any other ZLDA or the transfer of the Unit
Development Rights or the Excess Development Rights, as applicable, to the Development
Rights Purchaser. :

(g) Notwithstanding anything to the contrary contained herein, neither
the Development Rights Owner nor its designee nor any Development Rights Purchaser shall be
permitted to utilize the Unit Development Rights or the Excess Development Rights, as the case
may be, in such a manner that would increase the height or expand the exterior dimensions of a
Unit or the Building.

(h)  Inthe event the Unit Development Rights or Excess Development
Rights are used in a manner that increases the rentable square foot area of any Unit, Exclusive
Terrace or any exclusive Tower Limited Common Element (as set forth in Article 15 of this
Declaration or Exhibit O hereto), there shall be an equitable adjustment of the Common Interest
for each of the Units.

ARTICLE 2

THE LAND

Included in the Property described in Article 1 is that certain tract, plot, piece and
parcel of land described in Schedule A annexed hereto and made a part hereof (the “Land”),
situate, lying and being in the City, County and State of New York. The Land is owned, as of
the date hereof, by Declarant in fee simple absolute and has an area of approximately 198,898
square feet.

ARTICLE 3

THE BUILDING

A description of the building (the “Building”), including the number of stories,
cellars, subcellars and units and the principal materials of which it is constructed, is set forth in
Exhibit L annexed hereto and made a part hereof. The northern tower portion of the Building, as
more particularly depicted on Exhibit L annexed hereto, which includes, among other things, the
Tower Section, is referred to as the “Tower Building”. The southern base portion of the
Building, as more particularly described on said Exhibit L, which includes, among other things,
the Retail Unit, is referred to as the “Retail Building”. The Building classifications and floor
designations shall be subject to change in an Amendment to this Declaration (and/or the
Condominium By-Laws and Floor Plans, as may be appropriate) made in accordance with
Atrticle 17 of the Condominium By-Laws, provided that such changed designation(s) comply at
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~ all times with all applicable Laws, Insurance Requirements and the Underlying Agreements; and
further provided that in no event shall any such changed designation(s) conflict or overlap with
any floor designations then in effect.

Without limiting the foregoing, the references to floor numbers currently
contained in this Declaration (other than Exhibit L annexed hereto) and the Condominium By-
Laws are based on designated construction floors and Exhibit X annexed hereto sets forth the
display floor equivalents of such designated construction floors.

ARTICLE 4
THE PROPERTY; UNIT OWNERS; STREET ADDRESSES

4.1 The Units Generally.

4:1.1 General. The location of each Unit is shown on and is governed by the
Original Floor Plans, as amended and restated by the Floor Plans certified by Kohn Pedersen Fox
Associates P.C., as Condominium Plan No. 2639-A and submitted for recording the City
Register’s Office simultaneously with the recording of this Declaration (such plans, as the same
may be further amended, restated, replaced, supplemented and otherwise modified from time to
time in accordance with this Declaration and the Condominium By-Laws, the “Floor Plans™).

4.1.2 - Common Interest. Schedule B annexed hereto and made a part hereof
sets forth, among other things, the following supplementary data with respect to each Unit
necessary for the further proper identification thereof: Unit designation; tax lot number;
statement of location; approximate square foot area; and the proportionate, undivided interest in
fee simple absolute (expressed as a percentage) in the Common Elements (the “Common
Interest”) appurtenant to such Unit and, if applicable, Tower Common Interest (as defined in the
Tower By-Laws) appurtenant to such Tower Unit.

42  Unit Descriptions. The Building contains, in addition to the Common Elements
(as defined in Article 7):

(1) the Unit designated as “Retail — Tax Lot No. 1301” on the Floor
Plans (such areas being inclusive of, but not limited to, the Retail Loading Dock, the roof of the
Retail Building (the “Retail Building Roof”), the Retail Systems (as defined in the Condominium
By-Laws), passenger elevators designated as 201-212, 214 and 216 on the Floor Plans and
service elevators designated as 301-306, and 308-312, all as shown on the Floor Plans together
with their shafts, pits, slab openings, overrun and mechanical rooms, the internal stairways and
escalators located within such Unit, storefronts, awnings and canopies appurtenant to such Unit,
and any dedicated mechanical equipment and in each case, exclusive of any Common Elements
contained therein, the “Retail Unit”);

(1)  the unit designated as “Time Warmner — Tax Lot No. 1302” on the
Floor Plans (such areas being inclusive of, but not limited to, the Time Warner lobby areas, the
areas designated as Time Warner Messenger Center on the Floor Plans (the “Time Warner
Messenger Center”), the Time Warner Systems (as defined in the Condominium By-Laws),
passenger elevators designated as A1-A6, B1, B2, BS, B6, and E1-E9 on the Floor Plans and
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service elevators designated as 103, 104, 105 and 106 on the Floor Plans, together with their
shafts, pits, slab openings, overrun and mechanical rooms, the internal stairways and escalators
located within such Unit, and any dedicated mechanical equipment and Time Wamer Systems
and in each case, exclusive of any Common Elements contained therein, the “Time Wamer
Unit™),

(ii1)  the Unit designated as “Observation Deck — Tax Lot No. 1304” on
the Floor Plans (such areas being inclusive of, but not limited to, the Observation Deck Systems
(as defined in the Condominium By-Laws)), passenger elevators designated as J1-J2, 15 and 16
on the Floor Plans and any service elevators designated on the Floor Plans as being part of the
Ob Deck Unit together with their shafts, pits, slab openings, overrun and mechanical rooms and
dedicated mechanical equipment, the internal stairways and escalators located within such Unit,
storefronts, awnings and canopies appurtenant to such Unit and any dedicated mechanical
equipment and Observation Deck Systems, and in each case, exclusive of any General Common
Elements contained therein, the “Ob Deck Unit”);

(iv)  the Unit designated as “RHY - Tax Lot No. 1303” on the Floor
Plans (such areas being inclusive of, but not limited to, the internal stairways located within such
Unit and any dedicated mechanical equipment and RHY Systems, and in each case, exclusive of
any General Common Elements contained therein, the “RHY Unit™);

(v) the Unit designated as “OX — Tax Lot No. 1305 on the Floor
Plans (such areas being inclusive of, but not limited to, the internal stairways located within such
Unit and any dedicated mechanical equipment and OX Systems, and in each case, exclusive of
any General Common Elements contained therein, the “OX Unit”);

(vi)  the Unit designated as “PE 1 — Tax Lot No. 1306” on the Floor
Plans (such areas being inclusive of, but not limited to, the lobbies, PE podium passenger
elevators designated as D1-D4 on the Floor Plans, together with their shafts, pits, slab openings,
- overrun and mechanical rooms and the internal stairways located within such Unit and any
dedicated mechanical equipment and PE Systems, and in each case, exclusive of any General
Common Elements contained therein, the “PE 1 Unit”);

(vi)  the Unit designated as “PE 2 — Tax Lot No. 1307 on the Floor
Plans (such areas being inclusive of, but not limited to, the lobbies, elevators designated as PE 2
on the Floor Plans; together with their shafts, pits, slab openings, overrun and mechanical rooms
and the internal stairways located within such Unit and any dedicated mechanical equipment, and
in each case, exclusive of any General Common Elements contained therein, the “PE 2 Unit”);
and

(viii) the Unit designated as “WF — Tax Lot No. 1308 on the Floor
Plans (such areas being inclusive of, but not limited to, the internal stairways located within such
Unit and any dedicated mechanical equipment and WF Systems, and in each case, exclusive of
any General Common Elements contained therein, the “WF Unit”).

43 Units. In addition to that which is set forth in Section 4.2, each Unit shall include
the following (in each case, with respect to the applicable Unit):
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431 the halls, passages, corridors, landings and lobbies, on, or connecting,
the portions of floors of the Building constituting the Unit (or such Unit’s Exclusive Terraces (as
defined in Section 7.1)), whether or not specifically identified on the Floor Plans as part of the
Unit, to the extent not shown on the Floor Plans as constituting part of a Common Element or
other Unit;

4.3.2  those stairs and stairways in the Building shown on the Floor Plans as
part of the Unit (and excluding those stairs, stairways and fire stairways in the Building shown
on the Floor Plans as constituting part of a Common Element or other Unit);

43.3  all other Equipment existing in the Building or on the Property which
exclusively serves or exclusively benefits the Unit (to the extent not constituting a Common
Element or part of another Unit);

434  the applicable Individual Unit Systems, and those portions of the various
systems of the Building from and after the point at which such systems are no longer part of the
“Building Systems” (as defined in the Condominium By-Laws) by virtue of their exclusive
service, beyond such point, to the applicable Unit; and

43.5  all other Equipment or systems existing in the Building or on the
Property which exclusively serves or exclusively benefits the applicable Unit Owner, and all
mechanical room(s) containing such Equipment or systems to the extent exclusively used or
benefitting the applicable Unit Owner (to the extent not constituting a Common Element or other
Unit), including, without limitation, the concrete lids (shown as mechanical room ceiling on the
Floor Plans) of rooms in double-height mechanical spaces.

44 Unit(s); Tower Unit(s). The Retail Unit, the Time Warner Unit, the RHY Unit,
the OX Unit, the PE 1 Unit, the PE 2 Unit, the WF Unit and the Ob Deck Unit (and any units
resulting from any permitted subdivision or combination of such units, as provided herein) are
sometimes herein collectively referred to as the “Units” and individually as a “Unit”. The PE 1
Unit and PE 2 Unit are collectively referred to as the “PE Units”. Any two or more of the RHY
Unit, OX Unit, PE 1 Unit, PE 2 Unit or WF Unit is sometimes herein referred to as “Office
Units”. Any one of the Time Warner Unit, RHY Unit, OX Unit, PE 1 Unit, PE 2 Unit, WF Unit
or Ob Deck Unit is sometimes herein singly referred to as a “Tower Unit”; and any two or more
of such units are referred to herein as “Tower Units.” The Tower Units, together with the Tower
Limited- Common Elements as described in Article 7, are collectively referred to herein as the
“Tower Section”. The owner of the Retail Unit at any given time is herein called the “Retail
Unit Owner”. The owner of the RHY Unit at any given time is herein called the “RHY Unit
Owner”. The owner of the OX Unit at any given time is herein called the “OX Unit Owner”.
The owner of the PE 1 Unit at any given time is herein called the “PE 1 Unit Owner”. The
owner of the PE 2 Unit at any given time is herein called the “PE 2 Unit Owner”. The owners of
the PE Units at any given time are herein collectively called the “PE Unit Owners”. The owner
of the WF Unit at any given time is herein called the “WF Unit Owner”. Subject to the
definition of “Person” in Exhibit | to the Condominium By-Laws and Section 3.7.3 of the
Condominium By-Laws, the owner of the Time Wamer Unit at any given time is herein called
the “Time Warner Unit Owner”. The owner of the Ob Deck Unit at any given time is herein
called the “Ob Deck Unit Owner”. Retail Unit Owner, RHY Unit Owner, OX Unit Owner, PE 1
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Unit Owner, PE 2 Unit Owner, WF Unit Owner, Time Wamer Unit Owner and Ob Deck Unit
are, as applicable, sometimes hereinafter referred to as the “Unit Owners” and individually as a
“Unit Owner”. The Unit Owners of the Tower Units are sometimes hereinafter referred to as the
“Tower Unit Owners” and individually as a “Tower Unit Owner”. The Unit Owners of the
Office Units are sometimes hereinafter referred to as the “Office Unit OQwners” and individually
as an “Office Unit Owner”. .

45  Street Addresses. As of the date hereof, the street address of the Tower Building
and Retail Building will initially be 500 West 33rd Street, New York, New York 10001. The
vanity address assigned by the Manhattan Borough President’s Office for the Tower Building is
30 Hudson Yards and for the Retail Building is 20 Hudson Yards (or such other address or name
as the Retail Unit Owner determines in its sole discretion, subject to any necessary approvals by
the Manhattan Borough President’s Office). Nothing herein is intended to alter the rights of
TWNY (or its designee) pursuant to Section 1.4.1 hereof.

ARTICLE §

LOADING DOCKS; TOWER MANAGEMENT OFFICE; SIGNAGE.

5.1 Tower A Loading Dock.

5.1.1 Tower Unit Owners. The Tower A Loading Dock shall be used for
loading and unloading of trucks and other vehicles providing freight and supplies to or from the
Tower Units (subject to the exclusive use of the VIP Drop Off/Waiting Area provided in Section
15.17). Each Tower Unit Owner shall have a non-exclusive easement for use of the Tower A
Loading Dock as a loading dock (subject to Section 5.1.2, the Loading Dock Management Plan
and the Tower A Loading Dock Rules (as defined in Section 5.1.3)), and each Tower Unit
Owner shall jointly have an easement to use the common entrance and driveway area to the
Tower A Loading Dock (including, without limitation, the VIP Drop Off/Waiting Area) from
West 33rd Street as shown on the Floor Plans for vehicular ingress to and egress from the Tower
A Loading Dock. The VIP Drop Off/Waiting Area of the Tower A Loading Dock, as shown on
the Floor Plans, shall be used as provided in Section 15.17, and each Tower Unit Owner shall
have easement rights thereto as provided in such Section 15.17. The Tower A Loading Dock
shall be operated, governed, controlled and maintained by the Tower Board, and the Tower
Board shall from time to time promulgate, amend, modify or restate Tower A Loading Dock
Rules as provided in Section 5.1.3.

5.1.2 Time Warner Unit Owner Exclusive Easement Rights. For so long as
the Primary Occupancy Test is met and any portion of the Time Warner Unit is being used as a
broadcast studio (or other media production operation with a comparable need for vehicular
usage) by one or more WM Entities satisfying such Primary Occupancy Test (collectively, the
“Primary Occupancy Test Occupant™) (all of the foregoing collectively, the “Broadcast
Conditions™), the Time Warner Unit shall have an exclusive easement to be exercised only by or
for the benefit of the Primary Occupancy Test Occupant to use the Tower A TW Parking Spaces
(located in the TW Dedicated Loading Dock Area Easement as shown as Area 04 in the Tower A
Loading Dock on the Floor Plans and more particularly depicted as Crew Parking on Exhibit R
annexed hereto and made a part hereof) for parking of vehicles used for broadcast studio or other
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media production operations by the Primary Occupancy Test Occupant (collectively, “Broadcast
Vehicles”) and up to five (5) vehicles which are not Broadcast Vehicles and the storage of
‘equipment related to broadcast studio or other media production operations (collectively,
“Broadcast Equipment”) (but, in each case, not for the loading or unloading of freight in
connection with any business operations). The foregoing rights of Time Warner Unit Owner
shall be subject to the permanent and perpetual non-exclusive easement for scheduled or
emergency access provided in Section 2(b) of the Supplement to Master Declaration with respect
to the “LIRR Fan Replacement Route” shown on Exhibit Z annexed hereto. Notwithstanding the
foregoing, in the event the Broadcast Conditions are no longer satisfied, the Primary Occupancy
Test Occupant shall be entitled to use the Tower A TW Parking Spaces for parking vehicles
which are not Broadcast Vehicles. Each of the foregoing easements include the rights of ingress
to and egress from the Tower A Loading Dock. As used herein, the “Primary Occupancy Test”
means Warner Media, LLC or its Corporate Successor occupy at least 525,000 Rentable Square
Feet in the aggregate in the Time Warner Unit (other than during any temporary period that one
or more WM Entities may not occupy the same due to construction, move-in, Alterations,
casualty, temporary condemnation and/or Force Majeure, provided that one or more WM Entities
promptly reoccupy (or commence occupancy of, as applicable) the Time Warner Unit after the
conclusion of such construction, move-in, Alterations, casualty, temporary condemnation and/or
Force Majeure event).

5.13 Additional Requirements. Each easement and right granted under this
Section 5.1 is granted subject to, and must be exercised in compliance with, all Laws and the
terms of the Underlying Agreements, this Declaration, all Insurance Requirements, the
Condominium By-Laws, Tower By-Laws and any General Rules and Regulations or Tower
Rules and Regulations as may be (or have been) adopted from time to time including, without
* limitation, the rules and regulations adopted by the Tower Board with respect to use of the
Tower A Loading Dock (as the same may be amended, restated, replaced, supplemented and
otherwise modified from time to'time by the Tower Board as more particularly provided in the
Tower By-Laws, the “Tower A Loading Dock Rules”). Notwithstanding the foregoing, (1) the
Tower A Loading Dock Rules shall be subject to the TW Priority Deliveries Schedule attached
hereto as Exhibit AA, (i) any amendment, restatement, replacement, supplement or other
modification to the TW Priority Deliveries Schedule shall be subject to the approval of the Time
Wamer Unit Owner (or if the Time Wamer Unit has been subdivided, the Designated TW
Owner), which shall not be unreasonably withheld, conditioned or delayed, and (iii) subject to
clauses (i) and (i), the Tower Board shall not adopt or apply any Tower A Loading Dock Rules
in a discriminatory manner so as to thereby materially adversely affect one Unit Owner and not
the others or so as impair in more than a de minimis manner the right of any Tower Unit Owner
to use its Unit for the purposes permitted herein.

52 Retail Loading Dock.

521 Retail Loading Dock; Pedestrian Access. The loading dock and bays
shown on the Floor Plans as the Retail Loading Dock (the “Retail Loading Dock™) are located
within the Retail Unit, and shall be operated, governed, controlled and maintained at all times by
the Retail Unit Owner. All Unit Owners shall have the rights of pedestrian (but not vehicular)
ingress and egress through the Retail Loading Dock to access the Tower A Loading Dock
through the Tower Walking Path Easement (as shown as Area 05 on the Floor Plans).
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522  Time Wamer Unit Owner Exclusive Easement Rights. For so long as
the Broadcast Conditions (including the Primary Occupancy Test) are met, the Time Warner
Unit shall have an exclusive easement to be exercised only by or for the benefit of the Primary
Occupancy Test Occupant to use the Destination Retail TW Parking Spaces (located in the TW
Retail Dedicated Loading Dock Area Easement as shown as Area 04a in the Retail Unit Loading
Dock on the Floor Plans and more particularly depicted as Crew Parking on Exhibit R annexed
hereto and made a part hereof) twenty-four (24) hours per day, seven (7) days per week for the
parking of Broadcast Vehicles and the storage of Broadcast Equipment (but in each case not for
the loading or unloading of freight in connection with any business operations). The Primary
Occupancy Test Occupant shall have unobstructed rights of ingress and egress through the
Retail Loading Dock twenty-four (24) hours per day, seven (7) days per week to utilize the
easement granted pursuant to this Section 5.2.2 through the TW Loading Dock Access Easement
Areas shown as Area 03 on the Floor Plans. The Time Warner Unit Owner shall pay to the
Retail Unit Owner its pro rata share of the actual reasonable out-of-pocket costs incurred by
Retail Unit Owner in connection with maintaining, operating and Repairing (as defined in the
Condominium By-Laws) the Retail Loading Dock based on the number of loading bays utilized
by the Destination Retail TW Parking Spaces as a proportion of total available loading bays,
which costs shall be billed by, or on behalf of, the Retail Unit Owner to the Time Warner Unit
Owner from time to time and payable by the Time Wamer Unit Owner to the Retail Unit Owner
within thirty (30) days of delivery of such invoices, together with reasonably satisfactory
documentation thereof. In the event the Time Warner Unit Owner or any party/ies exercising the
foregoing rights on its behalf fails to timely pay the costs payable to the Retail Unit Owner
pursuant to the terms hereof, any amounts not paid when due shall accrue interest after such due
date at the Default Rate (as defined in the Condominium By-Laws). The Retail Unit Owner may
promulgate reasonable rules and regulations from time to time with respect to the Time Warmner
Unit Owner’s exercise and usage of this easement and the Destination Retail TW Parking Space
consistent with the provisions of the Condominium Documents and without limiting any rights
of any Board or the Retail Unit Owner otherwise set forth herein, provided that no such rules and
regulations shall be inconsistent with the Traffic Management Plan or the Time Warner Unit
Owner’s unobstructed rights of access contained in this Section 5.2.2 and shall at all times be in
accordance with the last sentence of Section 5.2.3 of the Declaration.

5.23  Additional Requirements. Each easement and right granted under this
Section 5.2 is granted subject to, and must be exercised in compliance with, all Laws and the
terms of the Underlying Agreements, this Declaration, all Insurance Requirements, the
Condominium By-Laws and any General Rules and Regulations as may be adopted from time to
time consistent with the provisions of the Condominium Documents, including, without
limitation, any rules and regulations adopted by the Retail Unit Owner from time to time with
respect to use of the Retail Loading Dock (as the same may be promulgated amended, restated,
replaced, supplemented and otherwise modified from time to time by the Retail Unit Owner, the
“Retail Loading Dock Rules”) which Retail Loading Dock Rules shall be consistent with the
Loading Dock Management Plan. The Retail Unit Owner shall not adopt or apply any Retail
Loading Dock Rules in a discriminatory manner so as to thereby materially adversely (and
without justification) affect the Time Warner Unit Owner and not the other users of the Retail
Loading Dock or so as impair in more than a de minimis manner the ability of the Time Warner
Unit Owner to use the TW Retail Dedicated Loading Dock Area Easement for the purposes
permitted herein.
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53 Loading Dock Management Plan. The Loading Dock Management Plan included
in Exhibit P attached hereto and made a part hereof (the “Loading Dock Management Plan”) sets
forth the plan for management and use of, and vehicular circulation within and around, the
Tower A Loading Dock and the Retail Loading Dock. The Loading Dock Management Plan
shall not be amended, restated, replaced, supplemented or otherwise modified without the prior
written approval of the Time Warner Unit Owner (or if the Time Warner Unit has been
subdivided, the Designated TW Owner) if such amendment, restatement, replacement,

- supplement or other modification has more than a de minimis adverse effect on the ability of the
Time Warner Unit Owner to receive deliveries at the Tower A Loading Dock as provided in the
TW Priority Deliveries Schedule (set forth in Exhibit AA attached hereto) without delays to
more than a de minimis extent.

54 Tower Management Office. From and after the date hereof, the Condominium
Board and/or the Tower Board shall have the right to use, and permit its managing agent to use,
all or any portion of the General Common Elements (with respect to the Condominium Board) or
Tower Limited Common Elements (with respect to the Tower Board) which may be designated
as a management office and/or may lease or license all or any portion of such space to the
Association (as defined in Section 8.1), the owner of the FASP Plaza Parcel (as such term is
defined in the ERY FAPOA Declaration) (the “Plaza Owner”) or other third party for security
and other administrative purpose association with the Eastern Rail Yard provided the
Association, Plaza Owner or other third party shall pay to the Condominium Board commercially
reasonable market rents therefor. The Condominium Board and/or the Tower Board shall, from
time to time, agree to enter into a lease, license or other agreement with the Association, Plaza
Owner or other third party to evidence such rights and commercially reasonable market rents
payable therefor. The Condominium Board may lease or license all or any portions of such
General Common Elements designated as a management office to the Tower Board for use by
the Tower Board and/or its managing agent. Any revenue or cash flow generated from such
leasing or licensing of such General Common Elements, if the same are located in the Tower
Building, shall be distributed pro rata by Common Interest among the Tower Unit Owners. The
provisions of this Section 5.4 shall be subject to the provisions of Section 2.16 of the
Condominium By-Laws.

5.5  Signage. No Unit Owner (or its Occupants) shall be permitted to install any
signage which is located on or is otherwise visible from the outside of its Unit, except in
accordance with the guidelines, limitations and restrictions respecting Building signage as are set
forth on Exhibit E annexed hereto and made a part hereof (the “Signage Plan”), the provisions of
Article 8 of the Condominium By-Laws and applicable Law.

ARTICLE 6
DIMENSIONS OF UNfTS; FLOOR AREA
6.1 Dimensions.

6.1.1 The boundaries of each of Units consist of: the area measured
horizontally from the exterior face of exterior walls to the applicable demising line of any
Exclusive Use Common Elements or General Common Elements within a Unit, including
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concealed metal studs, blockwork, columns and mechanical pipes and ducts that are in the
interior walls, or center line of partitions separating one Unit from another Unit, or Unit side face
of partitions at corridors, stairs, elevators and other mechanical equipment spaces. Any Common
Elements located within any Unit shall be included as part of that Unit for purposes of
measurement only. Any Common Elements located within or appurtenant to any Unit shall not
be considered as part of that Unit. Each Unit includes, and each Unit Owner shall be responsible
for, all fixtures, equipment and other items of personalty, including, without limitation, all
plumbing and heating fixtures and equipment, and other appliances as may be contained in,
affixed, attached or appurtenant to such Unit, other than as may constitute part of the Common
Elements. Plumbing and heating fixtures and equipment as used in the preceding sentence shall
include exposed gas and water pipes attached to fixtures, appliances and equipment and the
fixtures, appliances and equipment to which they are attached, and any special pipes or
equipment which a Unit Owner may install within a wall or ceiling, or under the floor, but shall
not include water or other pipes, conduits, wiring or ductwork within the walls, ceiling or floors
to the extent the same constitute part of the Building Systems. Except as otherwise expressly set
forth herein, each Unit shall also include all lighting and electrical fixtures and appliances within
the Unit and any special equipment, fixtures or facilities affixed, attached or appurtenant to the
Unit to the extent located within such Unit and serving or benefiting only that Unit. Each Unit
shall also include any elevator(s) designated as part of such Unit on the Floor Plans, including
the elevator cabs, overruns, shafts, pits, tanks, pumps, motors, fans, compressors, control and
other related equipment in connection therewith.

6.2  Floor Area. The allocations of Floor Area (as hereinafter defined) reflected in the
following provisions of this Section 6.2 represent the initial allocation among the Units of
aggregate Floor Area of the Building.

6.2.1 Retail Unit. Initially, 965,943 square feet of Floor Area shall be utilized

" by the Retail Unit. However, initially, 976,486 square feet of Floor Area shall be allocated to the
Retail Unit (without taking into account any Excess Development Rights which may belong to
the Retail Unit from time to time pursuant to Section 1.5 hereof). Subject to compliance with the
provisions of this Declaration and the Condominium By-Laws applicable to Alterations, the
Retail Unit Owner may alter the Retail Unit (or elements within such area) in a manner that
affects the calculation of Floor Area within the Retail Unit (and only the Retail Unit), provided
that the Retail Unit shall in no event exceed 976,486 square feet of Floor Area in the aggregate,
subject to any increase permitted by Section 1.5.

6.2.2 Time Warner Unit. Initially, 1,008,402 square feet of Floor Area shall
be utilized by the Time Warner Unit, the Time Wamer Unit Exclusive Terraces (which initially
utilize 0 square feet of Floor Area) and any exclusive Tower Limited Common Elements (as set
forth in Article 15 of this Declaration or Exhibit O hereto). However, initially, 1,024,696 square
feet of Floor Area shall be allocated to the Time Warner Unit and any exclusive Tower Limited
Common Elements (as set forth in Article 15 of this Declaration or Exhibit O hereto), which
includes 1,008,402 square feet of Floor Area of Floors 12 through 38 of the Tower Building, 0
square feet of Floor Area for the Time Warner Unit Exclusive Terraces, and 16,293 square feet
of Floor Area of additional space that the Time Warmer Unit Owner may utilize in connection
with future infill work. Subject to compliance with the provisions of this Declaration,
Condominium By-Laws and the Tower By-Laws applicable to Alterations, the Time Warer
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Unit Owner may alter the Time Warner Unit, the Time Warner Unit Exclusive Terraces or any
exclusive Tower Limited Common Elements (or elements within such areas) in a manner that
affects the calculation of Floor Area within the Time Warner Unit, Time Warner Unit Exclusive
Terraces and any exclusive Tower Limited Common Elements (and only the same), provided
that the Time Warner Unit, Time Warner Unit Exclusive Terraces and any exclusive Tower
Limited Common Elements, collectively, shall in no event exceed 1,024,696 square feet of Floor
Area in the aggregate, subject to any increase permitted by Section 1.5. Such Floor Area shall
constitute Time Warner Unit Owner’s Unit Development Rights for purposes of Section 1.5(a),
and, further provided that in the event of any change in the calculation of Floor Area within the
Time Warner Unit (including, in connection with future infill work, conversion of mechanical
space to occupiable space or construction of one or more mezzanine floors within double-height
studio floors), Common Interests shall be adjusted as set forth in Section 1.5(h) hereof.

6.2.3 [Intentionally Omitted. ]

6.2.4  Ob Deck Unit. Initially, 67,634 square feet of Floor Area shall be
allocated to the Ob Deck Unit and any exclusive Tower Limited Common Elements (as set forth
in Article 15 of this Declaration or Exhibit O hereto). Subject to compliance with the provisions
of this Declaration, the Condominium By-Laws and the Tower By-Laws applicable to
Alterations, the Ob Deck Unit Owner may alter the Ob Deck Unit and any exclusive Tower
Limited Common Elements (or elements within such areas) in a manner that affects the
calculation of Floor Area within the Ob Deck Unit and any exclusive Tower Limited Common
Elements (and only the same), provided that the Ob Deck Unit and any exclusive Tower Limited
Common Elements shall in no event exceed 67,634 square feet of Floor Area in the aggregate,
subject to any increase permitted by Section 1.5 or subject to any increase following the exercise,
if any, of the purchase option for the Ob Deck Option Space set forth in Section 8.9 hereof.

6.2.5 RHY Unit Initially, 165,578 square feet of Floor Area shall be
allocated to the RHY Unit and any exclusive Tower Limited Common Elements (as set forth in
Article 15 of this Declaration or Exhibit O hereto). Subject to compliance with the provisions of
this Declaration, the Condominium By-Laws and the Tower By-Laws applicable to Alterations,
the RHY Unit Owner may alter the RHY Unit or any exclusive Tower Limited Common
Elements (or elements within such areas) in a manner that affects the calculation of Floor Area
within the RHY Unit and any exclusive Tower Limited Common Elements (and only the same),
provided that the RHY Unit and any exclusive Tower Limited Common Elements, collectively,
shall in no event exceed 165,578 square feet of Floor Area in the aggregate, subject to any
increase permitted by Section 1.5.

6.2.6 OX Unit. Initially, 28,848 square feet of Floor Area shall be allocated to
the OX Unit and any exclusive Tower Limited Common Elements (as set forth in Article 15 of
this Declaration or Exhibit O hereto). Subject to compliance with the provisions of this
Declaration, the Condominium By-Laws and the Tower By-Laws applicable to Alterations, the
OX Unit Owner may alter the OX Unit or any exclusive Tower Limited Common Elements (or
elements within such areas) in a manner that affects the calculation of Floor Area within the OX
Unit and any exclusive Tower Limited Common Elements (and only the same), provided that the
OX Unit and any exclusive Tower Limited Common Elements, collectively, shall in no event
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exceed 28,848 square feet of Floor Area in the aggregate, subject to any increase permitted by
Section 1. 5

6.2.7  PE 1 Unit. Initially, 182,857 square feet of Floor Area shall be utilized
by the PE 1 Unit, the PE Unit 1 Exclusive Terrace (which initially utilizes 0 square feet of Floor
Area) and any exclusive Tower Limited Common Elements (as set forth in Article 15 of this
Declaration or Exhibit O hereto), collectively. However, initially, (subject to the parenthetical at
the end of this sentence) 187,177 square feet of Floor Area shall be allocated to the PE 1 Unit,
the PE Unit 1 Exclusive Terrace and any exclusive Tower Limited Common Elements (as set
forth in Article 15 of this Declaration or Exhibit O hereto), collectively, which includes 181,288
square feet of Floor Area for the PE 1 Unit, 1,569 square feet of Floor Area for the exclusive
Tower Limited Common Elements (as set forth in Article 15 of this Declaration or Exhibit O
hereto), and 4,320 square feet of Floor Area for the PE 1 Unit Exclusive Terrace that the PE 1
Unit Owner may utilize in connection with a future installation(s) of a windscreen (however,
-utilization of such 4,320 square feet of Floor Area shall only be permitted following payment by
the PE 1 Unit Owner of its purchase price obligation to the Retail Unit Owner pursuant to a
separate agreement). Subject to compliance with the provisions of this Declaration, the
Condominium By-Laws and the Tower By-Laws applicable to Alterations, the PE 1 Unit Owner
may alter PE 1 Unit, the PE 1 Unit Exclusive Terrace or any exclusive Tower Limited Common
Elements (or elements within such areas) in each case in a manner that affects the calculation of
Floor Area within the PE 1 Unit, PE 1 Unit Exclusive Terrace and any exclusive Tower Limited
Common Elements (and only the same), provided that the PE 1 Unit, PE 1 Unit Exclusive
Terrace and any exclusive Tower Limited Common Elements, collectively, shall in no event
exceed 187,177 square feet of Floor Area in the aggregate, subject to any increase permitted by
Section 1.5. Such Floor Area shall constitute PE' 1 Unit Owner’s Unit Development Rights for
purposes of Section 1.5(a), and, further provided that in the event of any change in the
calculation of Floor Area within the PE 1 Unit (other than in connection with the installation of a
screen on the PE 1 Unit Exclusive Terrace), Common Interests shall be adjusted as set forth in
Section 1.5(h) hereof”

6.2.8  PE2 Unit. Initially, 49,049 square feet of Floor Area shall be allocated
to PE 2 Unit and any exclusive Tower Limited Common Elements (as set forth in Article 15 of
this Declaration or Exhibit O hereto), collectively. Subject to compliance with the provisions of
this Declaration, the Condominium By-Laws and the Tower By-Laws applicable to Alterations,
the PE 2 Unit Owner may alter PE 2 Unit or any exclusive Tower Limited Common Elements
(or elements within such areas) in each case in a manner that affects the calculation of Floor
Area within the PE 2 Unit and any exclusive Tower Limited Common Elements (and only the
same), provided that the PE 2 Unit and any exclusive Tower Limited Common Elements,
collectively, shall in no event exceed 49,049 square feet of Floor Area in the aggregate, subject
to any increase permitted by Section 1.5.

6.2.9  WF Unit. Initially, 308,591 square feet of Floor Area shall be allocated
to the WF Unit and any exclusive Tower Limited Common Elements (as set forth in Article 15
of this Declaration or Exhibit O hereto). Subject to compliance with the provisions of this
Declaration, the Condominium By-Laws and the Tower By-Laws applicable to Alterations, the
WF Unit Owner may alter the WF Unit or any exclusive Tower Limited Common Elements (or
elements within such areas) in a manner that affects the calculation of Floor Area within the WF

-19 -



Unit and any exclusive Tower Limited Common Elements (and only the same), provided that the
WF Unit and any exclusive Tower Limited Common Elements, collectively, shall in no event
exceed 308,591 square feet of Floor Area in the aggregate, subject to any increase permitted by
Section 1.5. : ' :

6.2.10  As used herein, “Floor Area” shall have the meaning ascribed to such
term in the Zoning Resolution, as the same is in effect on the date the Declaration is recorded in
the City Register’s Office.

6.2.11 Notwithstanding the foregoing provisions of this Section 6.2, the Retail
Unit Owner shall have the right to assign, from time to time, any of its unused Floor Area
(whether deriving from its Excess Development Rights or otherwise) to another Unit Owner
upon notice to the Condominium Board.

ARTICLE 7

COMMON ELEMENTS

7.1 Common Elements. The common elements of the Condominium (the “Common
Elements™) consist of the entire Property, including the Land and all parts of the Building and
improvements thereon, other than the Units. The Common Elements are comprised of the
General Common Elements, the Tower Limited Common Elements, the Time Warner Unit
Exclusive Terraces and the PE 1 Unit Exclusive Terrace, all of which are described in this
Article 7, subject in all events however to any specific designation for any portion of the
Property as may be reflected on the Floor Plans (whether or not consistent with the general
descriptions contained in this Article 7). The Time Warner Unit’s Exclusive Terraces and the PE
1 Unit’s Exclusive Terrace, respectively, are sometimes referred to herein as the “Exclusive
Terraces”.

72 General Common Elements. The “General Common Elements” consist of those
portions of the Building that are designated as “General Common Elements” on the Floor Plans
and, to the extent-not specifically identified as part of the General Common Elements on the
Floor Plans, all other parts of the Property (other than those areas and items specifically
identified as part of a Unit and/or the Tower Limited Common Elements and/or Exclusive
Terraces) the common use of which is necessary or convenient for the existence, maintenance,
operation or safety of the Property (but excluding any items therein or in the Building which are
not part of the Property, including, without limitation, any equipment, wiring and devices owned
by telecom providers or any other utility provider). More specifically, the General Common
Elements include, without limitation, the following (whether or not covered by the preceding
sentence): :

(1) the Land, together with all easements, rights, and privileges
appurtenant thereto (except as otherwise expressly provided in this Declaration) and including
subway station entrances (to the extent such entrances lie within the boundaries of the Land);

(1)  the General Common Building Systems;
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(i1i)  the Shared Boiler System (as defined in the Condominium By-

(iv)  the following dedicated technology as depicted on the Technology

Diagram attached to the Annex and associated pipes, conduits, cable chases, pull boxes and
equipment (including all vertical and horizontal pathways within the Building connecting the
same with the Shared Technology Equipment) (the “Dedicated Technology Equipment”) (as the
same exist following completion of initial construction of the Building) which Dedicated
Technology Equipment shall be part of the Technology System (as defined in the Annex),
subject to the rights and restrictions set forth in Section 15.19 of this Declaration:

1) the eight (8) 4” conduits running from POE “A”
into the Tower Building from 33" Street, the eight (8) 4” conduits running from
POE “B” into the Tower Building from 33 Street, and the twelve (12) 1 47
conduits running through the Technology System from 30™ Street (collectively,
~ the “TW Dedicated Technology Equipment”), in each case together with all
connected or associated dedicated equipment and subject to Section 15.19.3 of
this Declaration;

2) the four (4) 4” conduits running from POE “A” into
the Tower Building from 33" Street, the four (4) 4” conduits running from POE
““B” into the Tower Building from 33™ Street, and the four (4) 4” conduits from
Retail POE “B” on 10™ Avenue (collectively, the “WF Dedicated Technology
Equipment”), in each case together with all connected or associated dedicated
equipment and subject to Section 15.19.4 of this Declaration; and

3) the two (2) 4” conduits running from POE “A” into
the Tower Building from 33" Street and the two (2) 4” conduits running from
POE “B” into the Tower Building from 33™ Street (collectively, the “PE 1
Dedicated Technology Equipment”), in each case together with all connected or
associated dedicated equipment and subject to Section 15.19.5 of this Declaration;

4) the three (3) 4” conduits running from POE “A”
into the Tower Building from 33" Street and the three (3) 4” conduits running
from POE “B” into the Tower Building from 33" Street (collectively, the
“RHY/OX/OBD Dedicated Technology Equipment”), in each case together with
all connected or associated dedicated equipment and subject to Section 15.19.6 of
this Declaration;

(5) the three (3) 4” conduits running from POE “A”
into the Tower Building from 33™ Street, the three (3) 4” conduits running from
POE “B” into the Tower Building from 33" Street and the two (2) 4” conduits
from Retail POE “B” on 10™ Avenue (collectively, the “Plaza Dedicated
Technology Equipment”), in each case together with all connected or associated
dedicated equipment and subject to Section 15.19.7 of this Declaration;
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(6) the one (1) 1 /4” sleeve in technology riser “A” and
the one (1) 1 /2" sleeve in technology riser “B” each running from the “Meet-Me”
- Room on Floor 6 to Floors 62 through 64 (collectively, the “PE 2 Dedicated
Technology Sleeves™), subject to Section 15.19.8 of this Declaration; and

@) the four (4) 4” conduits from Retail POE “B” on
10"™ Avenue (collectively, the “Retail Dedicated Technology Equipment”), in
each case together with all connected or associated dedicated equipment and
subject to Section 15.19.10 of this Declaration;

(v)  the following shared technology, as depicted on the Technology
Diagram attached to the Annex and associated pipes, conduits, cable chases and equipment (the
“Shared Technology Equipment”) which Shared Technology Equipment shall be part of the
Technology System, subject to the rights and restrictions set forth in Section 15.19 of this
Declaration: :

(H the pull chambers;

(2)  the “Meet-Me” Rooms and Sitewide Consolidation
Rooms “A” and “B” Rooms;

3) the Retail Tech Room “B” and “C” located in the
Retail Building; and : .

@ the telecom cable risers;

(vi)  the thermal systems, pipes and Equipment more particularly shown
on Exhibit W (annexed hereto and made a part hereof);

(vi1) the LIRR Easement (shown as Area 01 on the Floor Plans) and
Retail Plaza Easement areas, as the same are shown on the Floor Plans; :

(viii) the subway access areas, as the same are shown on the Floor Plans;

(ix)  the installations on the Retail Building Roof designated as General
Common Elements on the Floor Plans; -

: (x)  any Building exterior lighting system, exclusive of portions thereof
located within Exclusive Terraces (collectively, the “Building Exterior Lighting System”), the
location of which exterior lighting is more particularly shown on Exhibit V;

(xi)  the northeast corner entrance area from Tenth Avenue (the
“Northeast Tower Entrance”), the escalators providing ingress and egress to and from the
Northeast Tower Entrance, and the Floor | lobby area of the Tower Building adjacent thereto, all
as shown on the Floor Plans as a General Common Element, each of which serves all Units and
their respective Occupants;
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(xii)  the hallway areas adjacent to the Northwest Tower Entrance (as
defined in Section 7.3(xiii)) which serve all Unit Owners and provides access to both the Retail
Unit and Floor 01 Lobby Concourse, including all stairways and escalators for subway access
and all other subway access areas as shown on the Floor Plans as a General Common Element;

(xii1) the Bike Storage Rooms located on Floor 0 and Floor 6, as shown
on the Floor Plans;

(xiv) the stairways and escalators accessible from Floor 1 providing
access to, and ingress and egress to and from the subway tunnel access areas, as shown on the
Floor Plans;

(xv) the stairways in the Retail Building leading to the Retail Building
Roof shown as General Common Elements in the Floor Plans;

~ (xvi) those stairs, stairways, fire stairways, halls, passages, corridors,
landings and lobbies (or portions of any of the foregoing) in the Building shown on the Floor
Plans as General Common Elements;

(xvii) structures on or above either of the Tower Roof (as defined in
Section 7.3(1)) or the Retail Building Roof which serve the Retail Unit and one or more Tower
Units, including, but not limited to, enclosed and non-enclosed machine rooms, electrical
equipment rooms; cooling towers (which serve the Retail Unit and one or more Tower Units) and
structural support and framing therefor, architectural lighting elements, water tanks, condenser
water riser systems (except to the extent any of the foregoing constitute part of a Unit or Tower
Limited Common Element); but excluding any Roof Telecom Platforms (as hereinafter defined)
and any control, machine, equipment or similar rooms therefor and any Equipment located .
thereon or therein with respect to such Roof Telecom Platforms;

(xviii) the structural elements, foundations and foundation walls of the
Building, whether or not located within any of the Units, including without limitation:

(1) the exterior curtainwall system of the Building
including the glass or concealed block work or concealed structural members of

said exterior curtain wall system and also including, without limitation, the
interior portion of mullion window frames;

2) the footings, columns, girders, beams, supports,
concrete floor slabs, and other structural walls and members of the Building;

3) walls (and the components and surfaces thereof)
surrounding elevator shafts;

: (4)  all storm drains, leaders and gutters appurtenant to
the Building; and

(5)  the canopy of the Building.
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(xix) all doors and exterior surfaces of all walls separating a Unit from
any General Common Element;

(xx)  all other mechanical rooms and mechanical areas in the Building
containing equipment or systems serving the Retail Unit and one or more Tower Units as shown
on the Floor Plans as General Common Elements, including, without limitation, the concrete lids
(shown as mechanical room ceilings on the Floor Plans) of such rooms in double-height
mechanical spaces;

(xx1) the fire command centers in the Retail Building and Tower
Building;

(xxi1) the ADA elevators designated as elevators 12, 14 and 215, and all
elevator cabs, overruns, shafts, pits, tanks, pumps, motors, fans, compressors, control and other
related equipment in connection therewith;

(xxiii) the service elevators in the Retail Building designated as elevators
307 and 314 on the Floor Plans, and all elevator cabs, overruns, shafts, pits, tanks, pumps,
motors, fans, compressors, control and other related equipment in connection therewith;

(xxiv) the sidewalks, bollards and planters adjacent to the Building within
the property line (but any ramps, stoops, steps or stairs from time to time leading from the
sidewalk to an entrance of a Unit shall be part of such Unit); for the avoidance of doubt, the
aforementioned does not modify the obligations of the Condominium Board for installation and
maintenance of sidewalks, bollards and planters as may be provided for and undertaken by the
Condominium Board under any agreement with the Association, the City of New York or its
agencies, which obligation(s), to the extent such agreement(s) are entered into, will be a General
Common Expense;

(xxv) [Intentionally Omitted.]

(xxvi) the “Tunnel Operation” easement agreement to be entered into
between the Condominium Board, 50 HYMC Owner LLC, Hudson Boulevard Sliver Owner
LLC, and Related Hudson Yards Manager LLC, in accordance with the provisions of these
Condominium Documents, with all operating expenses and associated costs allocated to the Unit

Owners as a General Common Expense as more particularly set forth on the Allocation
Schedule;

(xxvii) whether or not specifically identified as part of the General
Common Elements (or identified at all) on the Floor Plans, all other parts of the Property and all
Equipment existing in the Building or on the Property (other than those areas and items
specifically identified on the Floor Plans as part of a Unit and/or an Exclusive Terrace and/or
Tower Limited Common Elements) the common use of and/or the benefit from which 1s
necessary or convenient for the existence, maintenance, operation or safety of the Property.

73 Tower Limited Common Elements. The “Tower Limited Common Elements”
consist of those portions of the Property designated on the Floor Plans as Tower Limited
Common Elements; and also those Common Elements which exclusively serve or exclusively
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benefit all or a combination of the Tower Units or the Tower Unit Owners whether or not
designated as Tower Limited Common Elements (or designated at all) on the Floor Plans (but
excluding any items therein or in the Building which are not part of the Property, including,
without limitation, any equipment, wiring and devices owned by telecom providers). The Tower
Limited Common Elements include, without limitation, the following (whether or not covered by
the preceding sentence):

(1) the roof of the Tower Building as shown on the Floor Plans (the
“Tower Roof”) and the roof structure and roof surface up to and including the crown and the
crown elements (except as otherwise shown on the Floor Plans), subject to an easement in favor
of Ob Deck Unit Owner shown as Area 21 on the Floor Plans and more particularly described in
Exhibit O to this Declaration;

(1) structures on or above the Tower Roof which serve two or more
Tower Units and do not serve the Retail Unit, including, but not limited to, enclosed and non-
enclosed machine rooms, any elevator machine rooms (serving an elevator which is designated
as a Tower Limited Common Element), electrical equipment rooms, cooling towers (which serve
two or more Tower Units) and structural support and framing therefor, window washing
equipment for cleaning the Tower Building windows, architectural lighting elements, water
tanks, condenser water riser systems (except to the extent any of the foregoing constitute part of
a Unit or General Common Elements); but excluding any Roof Telecom Platforms and any
control, machine, equipment or similar rooms therefor and any Equipment located thereon or
therein with respect to such Roof Telecom Platforms; '

(ii1). all hallways, circulation spaces and entranceways to the extent
shown on the Floor Plans as Tower Limited Common Elements;

(iv)  the halls, passages, corridors, landings and lobbies, on, or
connecting, the portions of floors of the Building constituting the Tower Section and/or on which
the Tower Units are located, whether or not specifically identified on the Floor Plans as part of
the Tower Limited Common Elements, to the extent not shown on the Floor Plans as constituting
part of another Common Element or Unit;

v) those stairs and stairways (or portions thereof) in the Building
shown on the Floor Plans as Tower Limited Common Elements (and excluding those stairs,
stairways and fire stairways in the Building shown on the Floor Plans as constituting part of a
General Common Element or Unit); '

(vi)  all other Equipment existing in the Building or on the Property
which exclusively serves or exclusively benefits all or a combination of the Tower Units or the
Tower Unit Owners (to the extent not constituting a General Common Element or part of a Unit);

(vii)  all mechanical rooms and mechanical areas in the Building
containing equipment or systems serving two or more Tower Units as shown as the Floor Plans
as Tower Limited Common Elements, including, without limitation, the concrete lids (shown as
mechanical room ceilings on the Floor Plans) of such rooms in double-height mechanical spaces;
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(viii) the Tower Cooling System and other systems and Equipment
identified in Section 6.5 of the Condominium By-Laws as Tower Limited Common Elements;

(ix)  the Tower Building Systems;
x) [Intentionally Omitted.]

(xi)  the passenger elevators designated as C1-C7, B3, B4, F1-F9, G1-
G9 and 11 on the Floor Plans and Areas 37, 20 and 38 on the Floor Plans;

(xi1)  service elevators 101 (fireman service elevator) and 102, together
with the elevator cabs, overruns, bulkheads, shafts, pits, tanks, pumps, motors, fans,
compressors, control and other related equipment in connection therewith, but excluding the
walls of such elevator shafts (which are General Common Elements);

(xii1) the Floor O entrance area in the northwest corner of the Tower
Building, the escalators providing ingress and egress to and from such entrance area to the extent
shown as Area 32 on the Floor Plans (the “Northwest Tower Entrance”) (subject to the general
easements with respect to Tower Limited Common Elements set forth in Article 15);

(xiv) the loading dock located under the Tower Building on Floor 0 as
more particularly shown on the Floor Plans as the Tower Loading Dock (the “Tower A Loading
- Dock™); : : : ~

(xv) the messenger center designated as the Tower Messenger Center
Area 12 on the Floor Plans (the “Tower Messenger Center”);

(xvi) the lobby area on Floor 1 of the Tower Building which serves the
Time Warner Unit and the Office Units shown as Area 33 on the Floor Plans (the “Floor 01
Lobby Concourse™) (subject to the general easements with respect to Tower Limited Common
Elements set forth in Article 15);

(xvii) the lobby area on Floor 1 of the Tower Building which serves the
RHY Unit, OX Unit and WF Unit shown as Area 34 on the Floor Plans (subject to the general
easements with respect to Tower Limited Common Elements set forth in Article 15);

(xviii) certain common hallway areas in the Sky Lobby area on Floor 22
as shown on the Floor Plans as Tower Limited Common Elements;

(xix) the lobby area on Floor 22 of the Tower Building which serves the
RHY Unit, OX Unit and WF Unit shown as Area 37 on the Floor Plans (subject to the general
easements with respect to Tower Limited Common Elements set forth in Article 15);

(xx) the terrace on Floor 23 of the Tower Building as shown on the
Floor Plans (the “23" Floor Terrace™);

(xxi) the inaccessible roof area on Floor 32 of the Tower Building; and
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(xxii) the portion of Floor 61 designated as Tower LCE Mechanical
Terrace on the Floor Plans (the “Tower LCE Mechanical Terrace”).

74 Exclusive Terraces.

7.4.1 Time Wamer Unit Exclusive Terraces. The Time Warner Unit Exclusive
Terraces consist of (i) the Sky Lobby Terrace on Floor 22 of the Tower Building as shown as
" Area 15 on the Floor Plans (the “Sky Lobby Terrace™), and (ii) the Time Warner Mechanical
Terrace located on Floor 61 (the “TW Mechanical Terrace”), designated on the Floor Plans as
TW Exclusive Use Tower Limited Common Elements.

7.42  PE 1 Unit Exclusive Terrace. The PE 1 Unit Exclusive Terrace consists
of the PE Terrace on Floor 61 of the Tower Building as shown as Area 16 PE Exclusive Use
Tower Limited Common Element on the Floor Plans (collectively with the Sky Lobby Terrace,
23" Floor Terrace and TW Mechanical Terrace, the “Terraces”)). -

7.43  Repairs; Maintenance. The responsibility for and the cost of (a) any
structural or capital Repairs to the Exclusive Terraces and (b) any other Repairs to an Exclusive
Terrace to the extent arising from the use of the BMU or in connection with similar maintenance
activities undertaken by the Tower Board shall in each case be made by the Tower Board and
costs of the same shall constitute a Tower Common Expense (as defined in the Condominium
By-Laws) and be allocated as shown on the Tower Allocation Schedule within the applicable
Tower Cost Control Category. However, the responsibility for and the cost of any other
maintenance, Repair, Alteration, insurance, addition, decoration or improvement to the Exclusive
Terrace and liability with respect thereto will be borne entirely by the Unit Owner to which such
Exclusive Terrace is appurtenant, each of which shall be subject to the same standards,
requirements and other provisions of the Condominium Documents as are applicable to the Units
to which such Exclusive Terraces are appurtenant.

7.5  Exterior Lighting. Notwithstanding anything contained in Exhibit V to the
contrary, no exterior lighting shall be installed or used in a manner that materially adversely
affects the normal business operations of any Unit Owner or Occupant (including without
limitation any broadcast operations in the Time Warner Unit):

ARTICLE 8

UNDERLYING AGREEMENTS; USE OF UNITS AND COMMON ELEMENTS;
OBSERVATION DECK OPTION

8.1 Definitions: As used in the Condominium Documents:

(D “Affiliate” means, with respect to any Person (except as may be
provided more specifically in any instance in the Condominium
Documents), any other Person that, directly or indirectly through one or
more intermediaries controls, is controlled by, or is under common control
with the first Person. “Control” for the purposes of this definition, means
the possession, directly or indirectly, of the power to direct or cause the
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direction of the management and policies of an entity, whether through the
ability to exercise voting power, by contract or otherwise; provided, that
the fact that such power may be subject to certain approval or veto rights
in favor of one or more other Persons shall not ipso facto be deemed to
mean that the Person possessing such power lacks Control of the Person in
question for purposes hereof. “Controlled” and “Controlling” each have
the meanings correlative thereto.

(2)  “Annex” means Exhibit 1 to the ERY FAPOA Declaration, as such
Exhibit 1 may be amended, restated, replaced, supplemented or otherwise
modified from time to time in accordance with the ERY FAPOA
Declaration, including, if necessary, to reflect the agreed-upon locations of
particular easements.

3) “Association” means the ERY Facility Airspace Parcel Owners’
Association and its successors in interest.

4) [Intentionally Omitted.]

(5)  “Designated TW Owner” means, if the Time Warner Unit has been
subdivided in accordance with Article 9 of the Condominium By-Laws,
the owner of a subdivided unit designated from time to time in or pursuant
to a written agreement executed by the owners of the TW Units (as
defined in the Condominium By-Laws) with respect to, infer alia, the
exercise of certain rights of the Time Warner Unit Owner hereunder.

6) “Development Agreement” means, as the context may require, any
development agreement entered into by a Tower Member or other Person
and Developer (or any Affiliate thereof) for the development of the Unit
intended to be conveyed to such Tower Member or such other Person, as
the same may be amended, restated, replaced, supplemented and otherwise
modified from time to time in accordance with the terms thereof, and
“Development Agreements” mearns, collectively, all of the Development
Agreements entered into by the Tower Members or other Persons. For the
avoidance of doubt, the TW Development Agreement is a Development
Agreement.

(7 “Developer” means ERY Developer LLC, a Delaware limited
liability company, the developer under the Development Agreements, or
any permitted assignee of its rights and obligations thereunder.

(8)  “Eastern Rail Yard” means the “ERY”, as defined as the in the
Master Declaration.

9 “ERY FAPOA Declaration” means that certain Amended and
Restated Declaration Establishing the ERY Facility Airspace Parcel
Owners’ Association and of Covenants, Conditions, Easements and
Restrictions executed by MTA, dated as of December 7, 2015, and
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recorded on December 8, 2015, with the Office of the City Register of the
City of New York (the “City Register”) as CRFN 2015000434131, as the
same may be further amended, restated, replaced, supplemented, or
otherwise modified from time to time.

(10)  “FASP Owner” has the meaning set forth in the ERY FAPOA
Declaration.

(11)  “EASP Parcel” has the meaning set forth in the ERY FAPOA
Declaration.

(12) “Force Majeure” means any failure of or delay in the availability
of any public utility; any City-wide strikes or labor disputes; any unusual
delays or shortages encountered in transportation, fuel, material or labor
supplies; casualties; earthquake, hurricane, flood, tidal wave or other
severe weather events and other acts of God; acts of a public enemy or of
war or terrorism; governmental embargo restrictions; tariffs; injunctions;
other acts or occurrences beyond the reasonable control of the Person
claiming Force Majeure; provided, however, that (i) any of the foregoing
events or occurrences shall not be deemed to constitute Force Majeure if
caused by the Person claiming Force Majeure or its Affiliate; (i1) in no
event shall Force Majeure result from (or be deemed to have occurred as a
result of) any insufficiency of funds affecting such Person or its Affiliates
and (ii) the financial inability of any Unit Owner or Board to perform its
obligations hereunder shall in no event be deemed to constitute a Force
Majeure event for a Board if the Board has requested or demanded
funding from any Unit Owners required to pay certain amounts pursuant
to the terms of the Condominium Documents (without limiting any
liability a Unit Owner may have by reason of its failure to fund same after
such request or demand by a Board).

(13) “HY DZLR” means that certain Declaration of Zoning Lot
Restrictions (Eastern Rail Yard Section of the John D. Caemmerer West
Side Yard), dated as of March 27, 2013, made by Declarant, recorded on
April 4,2013 as CRFN 2013000136155, as the same may be amended,
modified, restated, severed, subdivided or supplemented from time to
time.

(14) “HY ZLDA” means collectively the Zoning Lot Development
Agreement (Eastern Rail Yard Section of the John D. Caemmerer West
Side Yard) made by MTA, dated as of April 10, 2013 and recorded in the
City Register’s Office on July 12, 2013 as CRFN 2013000276092, as-
supplemented by that certain Supplemental ZLDA No. 1 (Tower \
A/Retail), dated as of March 17, 2014 and recorded in the City Register’s
Office on April 8, 2014 as CRFN 2014000117749, as further
supplemented by that certain Supplemental ZLDA No. 2 (Tower D), dated
as of November 23, 2015 and recorded in the City Register’s Office on.
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December 3, 2015 as CRFN 2015000428829, as further supplemented by
that certain Supplemental ZLDA No. 3 (Tower A, Retail and Pavilion),
dated as of December 11, 2015 and recorded in the City Register’s Office
on January 8, 2016 as CRFN 2016000007891, as further supplemented by
that certain Supplemental ZLDA No. 4, dated as of July 12, 2016 and
recorded in the City Register’s Office on July 14, 2016 as CRFN
2016000238971, as further supplemented by that certain Supplemental
ZLDA No. 5 (Tower E), dated as of July 27, 2016 and recorded in the City -
Register’s Office on July 29, 2016 as CRFN 2016000260644, and as the
same may be further amended, modified, restated, severed, subdivided or
supplemented from time to time.

(15) “IDA Documents” means (A) the Project Documents, as such term
is defined in the Tower A Agency Lease, and (B) the Project Documents,
as such term is defined in the Retail Agency Lease ((A) and (B) above,
collectively, the “Qriginal IDA Documents”), as the same may be
amended, modified, restated, severed, subdivided or supplemented from
time to time.

(16)  “Master Declaration” means that certain Declaration of Easements
(Eastern Rail Yard Section of the John D. Caemmerer West Side Yard) by
the Metropolitan Transportation Authority, dated as of May 26, 2010, and
recorded on June 10, 2010 in the Office of the New York City Register at
CRFN 2010000194078, as amended by that certain First Amendment to
Declaration of Easements (Eastern Rail Yard Section of the John D.
Caemmerer West Side Yard), dated as of April 10, 2013 and recorded on
July 12, 2013 in the City Register as CRFN 2013000276090, and as
further amended by that certain Supplement to Declaration of Easements
(Eastern Rail Yard Section of the John D. Caemmerer West Side Yard),
dated as of November 16, 2015, and recorded on November 18, 2015 in
the City Register’s Office as CRFN 2015000410387, as each may be
further amended, restated, supplemented or otherwise modified from time
to time.

(17) “Member Agreements” means, as to each Tower Member, any
agreement between such Tower Member or its Affiliate and ERY Tenant
LLC, Developer, R/O Member or any of their Affiliates pertaining to the
Tower Company, the Condominium, all or any portion of the Units or the
Land, including such Member’s Development Agreement, in each case
entered into in connection with the severance of such Unit from the
Declarant Net Lease or the initial development or initial acquisition of
such Unit by such Tower Member, as each of the foregoing may be
amended, restated, replaced, supplemented or otherwise modified from
time to time in accordance with the terms thereof.
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(18) “MTA” means Metropolitan Transportation Authority, a body
corporate and politic constituting a public benefit corporation of the State
of New York.

(19)  “Multiple Unit Election” means the exercise by any Tower
Member of its right to elect that a Tower Unit be distributed in and be
comprised of one or more units in connection with the initial acquisition of
such Tower Unit by such Tower Member.

(20) “Occupant” means any Person from time to time entitled to the
use and occupancy of all or any portion of: (i) in the case of a Unit Owner,
the Unit or Exclusive Terrace appurtenant thereto of such Unit Owner; (ii)
in the case of the Tower Board or a Sub-Board, the Exclusive Terraces or
Limited Common Elements within the applicable Sections and Units
-owned by such Board or its designee; in each case under an ownership
right or any lease, sublease, license, concession, or other similar
agreement.

(21)  “Party in Interest” has the meaning set forth in the Zoning
Resolution.

(22) “R/O Member” means ERY North Tower Member LLC, a
Delaware limited liability company.

(23) “Retail Construction Lender” means any holder of a Retail
Construction Loan.

(24) “Retail Construction Loan” means, collectively, any mortgage
loans to finance a portion of the costs of initial construction of the Retail
Unit (including, without limitation, any exclusive Common Elements or
easements), as each mortgage may be increased, amended, restated,
modified, split, severed and assigned from time to time.

(25) “Retail Tenant” means ERY Retail Podium LLC, a Delaware
limited liability company and its successors and assigns.

(26)  “Supplement to Master Declaration” means that certain
Supplement to Declaration of Easements (Eastern Rail Yard Section of the
John D. Caemmerer West Side Yard), dated as of November 16, 2015, and
recorded on November 18, 2015 in the City Register as CRFN
2015000410387.

(27) “Tower A Tenant” means Hudson Yards North Tower Tenant
LLC, a Delaware limited liability company.

(28) “Tower Company” means Hudson Yards North Tower Holdings
LLC, a Delaware limited liability company.
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(29)  “Tower Company Operating Agreement” means that certain
Second Amended and Restated Master Agreement of Limited Liability
Company of Tower Company, dated as of December 11, 2015, by and
among ERY North Tower Ob Deck Member LLC, ERY North Tower
Office Member LLC, TWNY, R/O Member and others, as the same may
be further amended, restated, supplemented or otherwise modified from
time to time in accordance with the terms thereof.

(30)  “Tower Construction Lender” means any holder of a Tower
Construction Loan.

(31) “Tower Construction Loan” means, collectively, any mortgage
loan to finance a portion of the costs of initial construction of the Tower
Building by Developer, as each mortgage may be increased, amended,
restated, modified, split, severed and assigned from time to time.

(32) “Tower Member” means any member of Tower Company from
time to time. '

(33) “TW Development Agreement” means that certain Development
Agreement, dated as of February 17, 2015, between Developer and
TWNY, as amended by that certain First Amendment to Development
Agreement, dated as of December 11, 2015, by and between Developer
and TWNY, as the same may be further amended, restated, replaced,
supplemented and otherwise modified from time to time in accordance
with the terms thereof.

(34) “TWNY” means TW NY Properties LLC, a Delaware limited
liability company.

(35) “Underlying Agreements” means collectively, the Master
Declaration, the ERY FAPOA Declaration, the HY ZLDA and the HY
DZLR. .

(36) “Zoning Resolution” means the Zoning Resolution of the City of
New York, effective December 15, 1961, as amended or restated from
time to time. '

Master Declaration. The Condominium Board shall have sole authority to act as

Owner (as such term is defined in the Master Declaration), party-in-interest and beneficiary for
all purposes under the Master Declaration with respect to the Property, and the Unit Owner of
any Unit, the holder of any lien encumbering any Unit, and the holder of any other occupancy or
other interest in a Unit shall not be deemed to be an Owner, party-in-interest, or third party
beneficiary under the Master Declaration (except as provided in Section 15.22 hereof), but Unit
Owners shall have liability to the extent set forth in Article 13 of the ERY FAPOA Declaration
and Section 3.4 of the Master Declaration.
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83 Compliance with Laws and Underlying Agreements. The use of all Units and
Common Elements (and the use and exercise of any easements granted hereunder) shall be
subject in all instances to all applicable Laws (including, without limitation, the Zoning
Resolution) and the applicable provisions of the Underlying Agreements.

84  Use of Units. Subject to the provisions of the Underlying Agreements and of the
Condominium Documents:

8.4.1 The RHY Unit, OX Unit, PE Units and WF Unit (and any Units which
may be subdivided therefrom) may be used only for executive, administrative and general office
use (including, without limitation, trading floors) and other lawful ancillary uses, provided that
such ancillary uses are (x) ancillary to the primary use of the Office Units for executive,
administrative and general offices (including, without limitation, a wellness center, conference
center and employee cafeteria not open to the general public), (y) primarily for the use of the
Office Unit Owners or their Occupants and (z) permitted in accordance with all Laws.

842  The Time Warner Unit (and any Units which may be subdivided
therefrom) may be used only for executive, administrative, trading operations and general office
use and other lawful ancillary uses, provided that such ancillary uses are (x) ancillary to the
primary use of the Time Warner Unit for executive, administrative and general offices
(including, without limitation, a fitness center and wellness center, conference center, screening
rooms and employee cafeteria not open to the general public), (y) primarily for the use of the
Time Warner Unit Owner or its Occupants and (z) permitted in accordance with all Laws. In
addition, the Time Wamer Unit may be used as a media and broadcasting studio and production
facilities and uses ancillary thereto.

843 The Retail Unit (and any Units which may be subdivided therefrom)
may be used for any lawful non-hazardous purpose, including, without limitation (but in each
case only to the extent permitted by applicable Law), for retail, public event, sponsorship,
restaurant, entertainment, office, banking, commercial, utility and mechanical purposes. For so
long as the Retail Unit is being used for retail purposes (which may include, without limitation,
retail, public event, restaurant, banking and commercial use), no other Unit Owner may (unless
the Retail Unit Owner otherwise consents (in its sole discretion) in writing) utilize its Unit or any
portion thereof for retail purposes, other than for (1) minor kiosks and newspaper stands (not to
exceed 250 square feet in the aggregate), (2) ancillary office-related retail uses (e.g., business
center), (3) broadcast/studio related retail (e.g., CNN studio gift shop) not to exceed 2,500 square
feet in the aggregate, (4) food service, fitness center and wellness center uses, each that are not
open to the general public, (5) in the case of the Ob Deck Unit, Observation Deck Uses, and (6)
use of the Tower Lobby in accordance with Section 8.7.5 hereof.

8.44  The Ob Deck Unit may be used only as an observation deck facility and
other lawful ancillary uses, which ancillary uses include, without limitation, ticketing facilities,
restaurants, bars and other food and beverage services and retail sales (collectively, the
“Observation Deck Uses”). The Observation Deck Uses shall include the right to broadcast from
the Ob Deck Unit, subject to the terms and conditions of the TW Broadcast Rights (as defined
below). For so long as the Ob Deck Unit is used for the Observation Deck Uses, no other Tower
Unit Owner may (unless the Ob Deck Unit Owner otherwise consents (in its sole discretion) in
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writing) utilize its Unit or any portion thereof for any restaurant, bar or night club which is open
to the general public. Nothing contained in this Section 8.4.4 is intended to permit the use of the
Time Warner Unit or Office Units for a purpose not otherwise permitted by Section 8.4.2 and
8.4.1, respectively. '

84.5  Subject to the restrictions contained in the Condominium Documents, a
Unit Owner may lease or license all or any portion of its Unit to one or more lessees (or may
permit Occupants or Permittees to use all or any portion of its Unit) so long as the uses thereof
are in conformance with all Laws, the Underlying Agreements and with the Condominium
Documents.

8.5 Non-Competition Requirements.

8.5.1 Time Wamner Non-Competition Requirements.

(1) Notwithstanding the provisions of Article 8 or anything otherwise
contained herein, but expressly subject to the conditions in clause 8.5.1(ii) below, the provisions
of Exhibit D annexed hereto and made a part hereof (the “Non-Competition Requirements”)
shall benefit the WM Entities occupying the Time Warner Unit and shall, only to the extent set
forth in and pursuant to the terms of such Exhibit D, constitute restrictions on the use of the
Units and the Common Elements described therein.

(i))  The Non-Competition Requirements shall continue in effect only
so long as the Primary Occupancy Test is met, and the Non-Competition Requirements shall be
of no further force and effect following the failure of such condition.

8.5.2  Retail Non-Compete Covenant. Subject to the Non-Compete Conditions
(as defined in the Annex) and other terms and conditions set forth therein, the Retail Unit Owner
shall be subject to the “Parcel A/B Non-Compete Covenant” set forth in Section A-14 of the
Annex.

8.6 TW Broadcast Rights.

8.6.1 Notwithstanding the provisions of Article 8 or any anything otherwise
contained herein, but expressly subject to the conditions in Section 8.6.2 below, the provisions of
Exhibit H annexed hereto and made a part hereof (the “TW Broadcast Rights) shall run to the
benefit of the WM Entities occupying the TW Unit and shall, only to the extent set forth in and
pursuant to the terms of such Exhibit H, constitute restrictions on the use of the Units and certain
Common Elements.

8.62 - The TW Broadcast Rights shall continue in effect only so long as the
Broadcast Conditions (including the Primary Occupancy Test) are met, and the TW Broadcast
Rights shall be of no further force and effect following the failure of such condition.

8.63 In the exercise of the TW Broadcast Rights granted to it, hereunder, the
Time Warner Unit Owner (i) shall not, to more than a de minimis extent, obstruct or interfere
with any entrance or exit in or to the Building, (ii) shall comply with applicable Laws, (iit) shall
maintain and provide evidence of all required insurance, (iv) comply with all applicable rules
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and regulations adopted by the Condominium Board, Tower Board or the Retail Unit Owner in
accordance with the terms of the Condominium Documents, provided that such rules and
regulations are consistent with the exclusive use rights contained in the TW Broadcast Rights
and the normal operation of the broadcast studio or other media production operations being
conducted in the Time Warner Unit and (v) shall be solely responsible for the costs associated
with its broadcast activities, including the reasonable incremental costs incurred by the
Condominium Board, Tower Board, Unit Owners or tenants (e.g., maintenance, security,
cleaning, Repairs, utilities, lighting, wiring, staffing costs, etc.).

8.7 Use of Common Elements.

8.7.1 General. Except as otherwise provided in the Condominium
Documents: (i) the General Common Elements may be used only for the furnishing of the
services and facilities, and for the other uses, for which they are reasonably suited; and (ii) the
Tower Limited Common Elements may be used only by the applicable Unit Owner(s) and
Board(s) and only for (1) the same purposes for which the Units to which such Tower Limited
Common Elements pertain may be used, and (2) otherwise for the furnishing of the services and
facilities, and for the other uses, for which they are reasonably suited. "

8.72  Tower Messenger Center. Notwithstanding anything to the contrary set
forth herein, the Tower Messenger Center shall at all times be used as a mail room and
messenger center for the use of Tower Unit Owners and their Occupants, which shall be in
addition to, and not in lieu of the use of the Time Warner Messenger Center by the Time Warner
Unit Owner or of the PE Messenger Center by the PE 1 Unit Owner. The use of the Tower
Messenger Center shall be governed by a detailed operations and security protocol, entitled the
“Tower Messenger Center Security Protocols”, as the same may be amended by the Tower
Board from time to time, provided that no such amendment shall have more than a de minimis
adverse effect on the normal business operations in the Time Wamer Unit, RHY Unit, OX Unit,
PE Units or WF Unit without the prior written consent of the Time Warner Unit Owner (or if the
Time Warner Unit has been subdivided, the Designated TW Owner) or respective Office Unit
Owner, as applicable.

8.7.3  Rightto Use. Subject to any easements (exclusive or otherwise)
restrictions and/or other rights provided in the Condominium Docurients (and any other
restrictions otherwise binding on the Condominium) with respect to the Common Elements,
neither any Board nor any Unit Owner shall impede the other Unit Owners or anyone claiming
by, through or under them (including, but not limited to, the Occupants and Permittees of the
Units and their respective invitees) from using the Common Elements (which such Unit Owner is
entitled to use) or which would impair the soundness or safety of the Building or interfere (other
than to a de minimis extent) with the use and operation of the Common Elements, Building .
Systems or of any other Unit.

8.7.4  Leases of General Common Elements. Without limiting any of the
provisions set forth in the Condominium Documents (including without limitation Section 2.16.1
of the Condominium By-Laws), the Condominium Board shall have the right to lease portions of
the General Common Elements to the Association, Plaza Owner or to other FASP Owners, on
such terms and conditions as the Condominium Board may elect.
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8.7.5  Licenses of Tower Limited Common Elements. Without limiting any of -
the provisions set forth in the Condominium Documents, the Tower Board shall have the
authority to license such portion of the Tower Limited Common Elements as set forth in that
certain license agreement with Jack’s Coffee IX, LLC, dated October 25, 2017 (the “Coffee
License”) and to take all actions necessary to effectuate the Coffee License. Any licensor
revenue from the Coffee License shall inure to the benefit of the Tower Board and be used to
reduce Tower Common Charges pro rata by Common Interest among the Tower Unit Owners.
Notwithstanding any provision of this Declaration, the Condominium By-Laws or the Tower By-
Laws, the Tower Board shall additionally have the power to perform and permit the performance
of all rights and obligations, including, without limitation, with respect to use of the Tower
Limited Common Elements and signage, set forth in such Coffee License, any renewal,
amendment or extension thereof or any replacement license or other similar agreement(s) on
similar terms for similar purposes. '

8.7.6  PE Messenger Center. Notwithstanding anything to the contrary set forth
herein, the PE Messenger Center, shown as Area 31 on the Floor Plans and referenced in Exhibit
O to this Declaration, shall at all times be used as a mail room and messenger center and related
facilities in accordance with the Tower Messenger Center Security Protocols, for the use of the
PE 1 Unit Owner and its Occupants, at the sole cost and expense of the PE 1 Unit Owner, which
shall be in addition to, and not in lieu of the use of the Tower Messenger Center by the Tower
Unit Owners, including, without limitation, the PE 1 Unit Owners.

8.7.7  Live Audiences. Use of the Common Elements and other areas by live
audiences at performances, productions or other broadcast operation conducted in the Time
Warner Unit shall at all times be in accordance with the “Live Audience Protocols” annexed
hereto as Exhibit EE.

8.8 General Provisions as to Use; Compliance with Legal Requirements; No
 Pornographic Materials, etc.

8.8.1 No nuisance shall be allowed in the Property, nor shall any use or
practice be allowed in the Property which interferes with the peaceful possession or proper use
thereof by the Unit Owners or the Occupants of their respective Units.

8.8.2  No unlawful use shall be made of the Property or any portion thereof.
Each Unit Owner shall use its Unit in compliance with the then applicable certificate of
occupancy as may cover such Unit and in compliance with all applicable Laws.

883 In no event may all or any portion of the Property be used for any sex-
related commercial establishment or massage parlor, or commercial establishment where
pornographic material is displayed or obscene, nude or semi-nude performances are shown live
or in a videotaped or other recorded format; provided, however, that subject to the provisions of
the Condominium Documents: (i) a Unit Owner may use or lease its Unit: (a) to the extent
newspapers or magazine sales are permitted in the applicable Units, for or to stores or newspaper
or magazine vendors who may stock “adult” magazines, books or materials as an incidental part
of such store’s or vendor’s business (provided such “adult” magazines, books or materials are
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discreetly displayed) and/or (b) to the extent cafes and store-fronts providing computer or
internet use are permitted in the applicable Unit, cafes or store-fronts providing computer use or
internet access (provided such services are not principally geared to providing access to
pornographic sites); and (i1) the Retail Unit Owner may operate or lease portions of its Unit to be
used as a gym, health club, spa and/or salon which provides massage therapy in connection with
such amenity/ies (provided that such massage area or facility is maintained and operated in a
reputable manner). Nothing contained in this Section 8.8.3 is intended to limit the Time Warner
Unit Owner’s rights to screen motion pictures and other media productions in the Time Warner
Unit.

8.8.4  Each Unit Owner (and any Occupant thereof) shall at all times, at its
sole cost and expense: (i) conduct its operations in an orderly and proper manner so as not to
unreasonably disturb other occupants of the Building; (ii) take all reasonable measures to
minimize the noise level of its operations at the Property that are discernible outside of its Unit;
(iii) maintain its Unit and the Exclusive Terraces benefiting such Unit in a clean, orderly and
sanitary manner at all times, except as such maintenance is the responsibility of or shall
otherwise be performed by the Condominium Board or Tower Board, as applicable, as set forth
in Section 6.2.2(d) of the Condominium By-Laws and Section 7.4.3 of this Declaration; (iv) keep
its Unit and Exclusive Terraces benefiting such Unit free from vermin, rodents and anything of a
similar nature and provide extermination service to its Unit on a regular basis in accordance with
good commercial practice (it being understood that if any Unit Owner or its Occupants fails to
keep its Unit free from vermin or rodents, the Condominium Board or Tower Board, as
applicable, shall have the right, at the sole cost and expense of the applicable Unit Owner of the
Unit, to take any and all measures reasonably deemed necessary or desirable to eradicate all
vermin or rodents from the Unit); (v) keep exposed elements of its Unit and Exclusive Terraces
benefiting such Unit free of snow, ice, and accumulation of water; (vi) not permit the emanation
of objectionable odors from its Unit; (vii) keep the waste drains emanating from its Unit free
from obstructions; (viii) comply with all Rules and Regulations; and (ix) otherwise maintain and
operate its Unit and the Exclusive Terraces benefitting such Unit in a manner consistent with the
Project Standards, and provide appropriate security consistent with such use and type of
building. '

8.8.5  Queuing, congregating, screening or other similar consolidation of
Occupants (including, for the avoidance of doubt, visitors, guests and audience members) in the
Common Elements (except, with respect to certain Tower Limited Common Elements identified
in Exhibit O hereto as to which certain Unit Owners have exclusive rights, with the consent of
such Unit Owner(s) having such rights) or in the Retail Unit shall be strictly prohibited.

89 Ob Deck Purchase Option.

89.1 The Ob Deck Option Space, as shown on Exhibit S
annexed hereto and made a part hereof, is shown on the initially filed Floor Plans as
being Tower Limited Common Elements; and, unless and until conveyed to the Ob
Deck Unit Owner pursuant to the terms of this Section 8.9, shall remain Tower
Limited Common Elements.
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89.2  The Ob Deck Unit Owner shall have the option (the “Ob
Deck Purchase Option”), to be exercised from time to time in its sole discretion (in
accordance with the provisions of this Section 8.9), to purchase all or any portion of
the Ob Deck Option Space from the Tower Board plus the reimbursements of all
costs incurred by the Condominium Board and/or the Tower Board to relocate any
Building Systems and Equipment from the Ob Deck Option Space, if applicable. The
purchase price for the entire Ob Deck Option Space shall be $3,555,506.00 (the “Ob
Deck Option Purchase Price”), which Ob Deck Option Purchase Price shall be (a)
reduced proportionately to reflect the portion of the Ob Deck Option Space
purchased by the Ob Deck Unit Owner if less than the entirety thereof and (b) if the
Ob Deck Option Space is not purchased on or before January 1, 2021 shall be
adjusted by the Ob Deck CPI Increase Factor (as hereinafter defined) . The Ob Deck
Purchase Option shall be exercised by the Ob Deck Unit Owner by written notice
delivered to the Tower Board, and upon delivery of such notice: (i) the Tower Board
shall, at the Ob Deck Unit Owner’s cost and expense (and the Condominium Board
and the Unit Owners shall cooperate as necessary), promptly amend the
Condominium Documents and the Floor Plans to convert the Ob Deck Option Space
to a Unit (such new Unit, the “Ob Deck Option Unit”), and (ii) the Tower Board and
the Ob Deck Unit Owner shall promptly enter into a customary purchase and sale
agreement with respect to the sale of the Ob Deck Option Unit for the Ob Deck
Option Purchase Price, and the closing of the sale of the Ob Deck Option Unit shall
be within ten (10) Business Days after the recording of the amended Condominium
Documents and Floor Plans reflecting the creation of the Ob Deck Option Unit.
Notwithstanding anything to the contrary set forth herein, the Ob Deck Unit Owner
acknowledges that any such transfer shall be “as-is”, and neither the Tower Board
nor any Tower Unit Owner shall provide any representations or warranties with
respect to the Ob Deck Option Space. Further, the Ob Deck Unit Owner shall pay
any costs or expenses in connection with such transfer, including, without limitation,
any transfer taxes and recording fees.

8.9.3 Upon the Ob Deck Unit Owner’s purchase of the Ob Deck
Option Unit: (i) the Ob Deck Option Unit shall be deemed to-be an “Original Unit”
and the Ob Deck Unit Owner mayj, in its discretion, cause the Ob Deck Option Unit
to be merged with the Ob Deck Unit in accordance with the requirements of the
Condominium Documents with respect to merger of Units, and (ii) the Common
Interests of the Tower Units shall be reallocated and Schedule B hereto amended to
reflect a pro rata change in the Common Interests to reflect any portion of the Ob
Deck Option Space purchased by the Ob Deck Unit Owner, and (iii) the
Condominium Board and Tower Board shall adjust the applicable allocations in the
Allocation Schedule and Tower Allocation Schedule to reflect such proportionate
change in Common Interests.

894 Upon the exercise of the Ob Deck Purchase Option, the Ob
Deck Unit Owner shall have the unilateral right to amend the Condominium
Documents solely to reflect the conversion of the Ob Deck Option Space (or
applicable portion thereof) to the Ob Deck Option Unit and the matters set forth in
clauses (ii) and (iii) of Section 8.9.3 and shall promptly provide each Unit Owner
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with a copy of the applicable amendment. All costs and expenses associated with
the making and recording of such amendments to the Condominium Documents
shall be borne by the Ob Deck Unit Owner.

89.5 The “Ob Deck CPI Increase Factor” means an increase
proportionate to any increase in the cost of living from January 1, 2020, as reflected
by the change in the Consumer Price Index (CPI-U; All Items; 1982-84 = 100
standard reference base period) for New York, New York (or the smallest measured
-area including New York, New York), as published by the Bureau of Labor
Statistics, United States Department of Labor or, if the same ceases to be published,
a commonly used substitute therefor reasonably selected by the Condominium
Board.

ARTICLE 9

INITIAL FIT-OUT OF AND CHANGES IN THE UNITS;
SUBDIVISION OF THE UNITS

9.1 Unit Owner Finish Work. Notwithstanding anything to the contrary in Article 8 of
the Condominium By-Laws or the Tower By-Laws, each Unit Owner shall have the right,
without the vote or consent of any Board or any other Unit Owner or Person, but subject in each
case to the Underlying Agreements, all applicable Laws and the Member Agreements applicable
with respect to each Unit to perform (which term, for the purposes of this Section 9.1, shall also
include permit, cause and suffer) the Unit Owner Finish Work in accordance with the applicable
Member Agreements. All such work performed shall be subject to the documents and matters
described in this Section and otherwise subject only to the Developer’s, Tower A Tenant’s or
Retail Tenant’s (or their respective designees’) respective rights with respect thereto granted in
the applicable Member Agreements (which rights are hereby vested by Declarant, the
Condominium Board, the Tower Board and all Unit Owners in the Developer), including,
without limitation and to the extent applicable, the right to review, approve, condition, consent
to, monitor, coordinate and supervise such work. Nothing contained in this Section 9.1 is
intended to limit any provision contained in the Tower Company Operating Agreement.

9.2 Changes and Subdivision Other Than Unit Owner Finish Work. Subject in all
events to the Underlying Agreements, the next sentence of this Section 9.2 and Section 9.5, each
Unit Owner shall have the right, without the vote or consent of the Condominium Board, any
other Board, any other Unit Owner, any Declarant Net Lessor or Declarant Net Lessee, and
provided such Unit Owner complies with all Laws and Insurance Requirements and the
applicable provisions of the Condominium By-Laws and the Tower By-Laws (as applicable)
regarding Alterations, to: (a) change the layout of, or number of rooms in, its Unit from time to
~ time; and/or (b) change the size of its Unit, by: (i) subdividing the same into any desired number
of Subdivided Units (as defined in the Condominium By-Laws); or (i1) subject to Section 9.4,
combining its Unit (or previously Subdivided Unit(s)) with an adjoining Unit or Units owned by
such Unit Owner, and in connection therewith: (x) reapportioning among the newly created
condominium units resulting from any subdivision or combination their percentage interests in
the Common Elements, provided such changes are in compliance with Article 9-B, Section 339
(or any other then-applicable provision) of the New York Condominium Act; and (y)
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incorporating within its Unit or as part of a newly constituted Unit any portion of the Limited
Common Elements appurtenant to such Unit or, without changing the aggregate Common
Interest appurtenant to the affected Units, designate part of its Unit as a newly created limited
common element appurtenant to a newly constituted Unit; provided, however, that no such
Alteration, change, reapportionment or redesignation shall cause the Property or any portion
thereof to violate or trigger a default under any of the Underlying Agreements or to violate any
applicable Laws, and the applicable Unit Owner shall hold the Condominium Board, the Tower
Board, and all other Unit Owners harmless from and against all Costs (as defined in the
Condominium By-Laws) arising from any such violation or default. Nothing in the preceding
sentence is intended to, or shall be interpreted to, amend, modify, or abrogate in any way the
approval rights and other requirements set forth in Article 8 of the Condominium By-Laws with
respect to Alterations (and the plans and specifications with respect thereto).

9.3  Cerification Regarding Common Interest Reallocation. Notwithstanding the
other provisions of this Article 9, no reapportionment of the Common Interest appurtenant to any
Unit(s) shall be made unless there is first delivered to the Condominium Board a written
certification stating that the percentage interests of the affected Unit(s) immediately after such
reapportionment are consistent and in compliance with the terms of this Declaration and Section.
339-i(1) of the Condominium Act. The certification referred to herein shall be executed and
delivered by all of the affected Unit Owners.

9.4 Nature of Subdivided Unit. Each Subdivided Unit, subject to the terms of this
Declaration and the Condominium By-Laws, shall constitute a Unit for all purposes; provided,
however, that no change of use of a Unit may be made other than in accordance with Article 8
hereof and to the extent permitted by, and in accordance with, the Underlying Agreements, all
applicable Laws (including, without limitation, the Zoning Resolution) and Insurance
Requirements, and the other applicable provisions of the Condominium Documents.

95 Initial Construction of the Property; Development Agreements. Notwithstanding
anything to the contrary provided in Article 8 of the Condominium By-Laws, the rights,
obligations, and remedies of Developer, the Tower Members, Tower Company, Retail Tenant
and each Unit Owner with respect to the initial construction of the Building (including, without
limitation, the Unit Owner Finish Work) are as set forth in the Tower Company Operating
Agreement and the Member Agreements (collectively, the “Initial Construction Agreements”
and each individually_an.“Initial Construction Agreement”), and the Initial Construction
Agreements are incorporated herein by reference. The Unit Owners and the Boards acknowledge
that in the event of a-conflict between any of the provisions of the Initial Construction
Agreements and the Condominium Documents during the term of the applicable Initial
Construction Agreement with respect to any matters addressed in both the Initial Construction
Agreements and the Condominium Documents, the applicable provisions of such Initial
Construction Agreement shall apply. Developer, the Tower Members, Tower A Tenant, Retail
Tenant and the Unit Owners, shall, however, otherwise comply with the Condominium
Documents during such initial construction period, except to the extent the same are inconsistent
with the Initial Construction Agreements.
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ARTICLE 10
TRAFFIC PLAN

10.1  Traffic Plan. The Unit Owners and the Boards shall each comply with any
applicable provisions of the Traffic Management Plan included in Exhibit P attached hereto and
made a part hereof (the “Traffic Management Plan”), and the Condominium Board shall
(1) enforce the terms thereof to the extent required from time to time to the extent the same relate
to enforcement of violations thereof within the Property which are within the control of the
Condominium Board and (ii) use commercially reasonable efforts to enforce the terms thereof to
the extent required from time to time with respect to any other violations. The Traffic
Management Plan attached as Exhibit P hereto, shall not be amended, restated, replaced,
supplemented or otherwise modified by the Condominium Board without the prior consent of the
Time Warner Unit Owner (or, if the Time Warner Unit has been subdivided, the Designated TW
Owner), which shall not be unreasonably withheld, conditioned or delayed to the extent such
amendment, restatement, replacement, supplement or other modification does not have more
than a de minimis adverse effect on the normal business operations in the Time Warner Unit.
Nothing herein is intended to limit the consent rights granted in Section 7.1(f) of the ERY
FAPOA Declaration.

n

ARTICLE 11

PERSON TO RECEIVE SERVICE

The Secretary of State of the State of New York (the “Secretary of State”) is
hereby designated to receive service of process in any action which may be brought against the
Condominium or any Board. As of the date of this Declaration, any process received by the
Secretary of State on behalf of the Condominium or any Board should be mailed to: c/o Related
Hudson Yards Manager LLC, Office of the Managing Agent, 30 Hudson Yards, New York, New
York 10001. '

ARTICLE 12

DETERMINATION OF PERCENTAGE
INTERESTS IN COMMON ELEMENTS

The percentage interest of each of the Units in the Common Elements has been
determined, pursuant to Section 339-i(1)(iv) of the Condominium Act, based upon floor space of
each Unit, subject to the location of such space and the additional factors of relative value to
other space in the Condominium, the uniqueness of the Unit, the availability of Common
Elements for exclusive or shared use and the overall dimensions of the particular Unit. Such
determinations, having been fixed in connection with the recording of this Declaration, shall not
be subject to recalculation or change, except in connection with any casualty or condemnation to
the extent provided in Article 12 of the Condominium By-Laws, the subdivision and/or
combination of Units as provided for in Article 9 of this Declaration and Articles 9 and 17 of the
Condominium By-Laws (including, without limitation the exercise of a Multiple Unit Election)
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and the exercise of the Ob Deck Purchase Option as provided in Section 8.9, in each case, only
to the limited extent provided therein.

- ARTICLE 13

ENCROACHMENTS

If: (a) any portion of the Common Elements encroaches upon any Unit or upon
any other Common Element; (b) any Unit encroaches upon any other Unit or upon any portion of
the Common Elements; or (c) any encroachment shall hereafter occur as a result of: (i) settling or
shifting of the Building; (ii) any Alteration or Repair made to the Common Elements in
accordance with the terms of the Condominium Documents; or (iii) any Alteration or Repair of
the Building (or any portion thereof) or of any Common Element after damage by fire or other
casualty or any taking by condemnation or eminent domain proceedings of all or any portion of
any Unit or the Common Elements that is, in any such case in this clause “(iii)”’, made in
accordance with the terms of the Condominium Documents, then, in any such event, a valid
easement shall exist for such encroachment and for the maintenance of the same as long as the
Building shall stand (or is rebuilt or restored, as provided in the Condominium Documents,
following any such fire, other casualty, taking or eminent domain proceeding); provided that, in
the case of any such encroachment described in clauses “(ii)” or “(ii1)” above, either (A) such
encroachment was described in connection with a request for approval of the applicable
Alteration pursuant to Section 8.1.1 of the Condominium By-Laws and such request was

‘approved or (B) no approval was required (taking into account such encroachment) for the
applicable Alteration under the provisions of Section 8.1.1 of the Condominium By-Laws.

ARTICLE 14

RIGHTS OF ACCESS

14.1  Right of Access for Operation, Emergency Repairs, Damage Prevention. Each
Unit Owner hereby grants to each other Unit Owner an irrevocable right of access, to be
exercised: (i) in the case of a grantee that is the Retail Unit Owner, by the Condominium Board
or the managing agent therefor (or, if such grantee is part of a Sub-Group, by the applicable Sub-
Board or the managing agent therefor); or (ii) in the case of a grantee that is a Tower Unit
Owner, by the Tower Board or the managing agent therefor, to the granting Unit Owner’s Unit
and its appurtenant Exclusive Terraces, from time to time to the extent necessary for the
operation of the Property, or for making Emergency Repairs therein necessary to prevent damage
to the Common Elements or to another Unit or Units. .

14.2  Access Conduct Standards.

14.2.1 The right of access granted pursuant to Section 14.1 and any easement or
right of access granted pursuant to any other provisions of the Condominium Documents which
'expressly require compliance with the “Access Conduct Standards”, i.e., the standards set forth
in thlS Section 14.2, shall be exercised: -
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(1) during reasonable hours, with due recognition that certain portions
of certain Units may from time to time be used for broadcasting, recording, production and
screening functions, planned parties and functions, restaurants, bars, retail and a public
observation deck (each to the extent permitted by the Condominium Documents), and that
therefore access to such areas during the conduct of such activities will be limited, taking into
account any broadcast and media operations being conducted in thé Time Warner Unit to the
extent applicable to such right of access;

(i) upon at least one day’s prior notice (except in the event of an
Emergency), which notice shall specify, in reasonable detail, the purpose and contemplated
extent, location and duration of such exercise;

, (i11)  to the extent reasonably possible, in such a manner as will not
unreasonably interfere with the conduct of business of the Occupants of the Units (including,
without limitation, the use and enjoyment by visitors to the Ob Deck Unit);

(iv)  subject to such other specific reasonable limitations (e.g., with
respect to special high security areas) as may be imposed from time to time: (a) by a Unit Owner
to prevent any unreasonable interference with the use and occupancy of its Unit, Exclusive
Terrace if any appurtenant to its Unit or exclusive Limited Common Elements for its intended
purposes; (b) by a Board (other than the Condominium Board) to prevent any unreasonable
interference with the use and occupancy of the applicable Section, Limited Common Elements or
Unit(s) for its intended purposes; and (c) as applicable, by the Condominium Board to prevent
any unreasonable interference with the use and occupancy of the General Common Elements for
their intended purposes; provided in each of the foregoing cases, however, that any such
limitations shall not preclude, unreasonably restrict or interfere with the enjoyment or exercise of
any such right of access or easement and the Person imposing such additional limitations shall
have given reasonable advance written notice of such limitations to the Condominium Board, the
Tower Board and each Unit Owner;

v) subject to the requirement that the Person exercising such right of
access or easement shall be liable for any and all physical damage caused thereby and shall
indemnify and hold the affected Boards, their managing agents, and the affected Unit Owners
and Occupants (as the case may be) harmless from and against all Costs resulting from, arising
out of, or in any way connected to such exercise (including, without limitation, as provided in
Section 8.1.4(e) of the Condominium By-Laws); and

(vi)  in compliance with the Condominium Documents (including,
without limitation, the provisions hereof and thereof regarding the removal of mechanics’ liens
" and violations), the Underlying Agreements (to the extent applicable), all Laws (including,
without limitation, those regarding the licensing of contractors), and all Insurance Requirements.

142.2 Notwithstanding anything to the contrary in Section 14.2 or any other
requirement in the Condominium Documents with respect to compliance with Access Conduct
Standards, in the case of an Emergency, the right of access or easement in question shall require
only such notice, if any, as may be practicable under the circumstances prior to exercising such
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right of access or easement, and the same may be exercised whether or not the Unit Owner or
any other Occupant or Person is present.

ARTICLE 15

EASEMENTS; USE OF COMMON ELEMENTS

15.1  General Common Elements. Except as may otherwise be set forth in the
Condominium Documents, each Unit Owner shall have and is hereby granted, in common with
all other Unit Owners, a non-exclusive easement to use the General Common Elements located
anywhere on the Property in accordance with their respective intended uses, without hindering
the exercise by the other Unit Owners of, or encroaching upon the rights of such other Unit
Owners with respect to, such easement. The Condominium Board, on behalf of all Unit Owners
and as more fully set forth in the Condominium By-Laws, is hereby granted an easement to
operate, maintain, and make Repairs and Alterations to, such General Common Elements.
Notwithstanding the foregoing, the Unit Owners acknowledge that certain General Common
Elements are for the use and benefit of the Retail Unit Owner and one or more, but not all,
Tower Unit Owners.

15.1.1  The easements granted pursuant to this Section 15.1 with respect to any
particular General Common Element (and all easements granted to Unit Owners in this Article
15 with respect to the General Common Element) shall only be granted to Unit Owners which
are allocated a share greater than 0% with respect to such General Common Element on the
Allocation Schedule.

15.2 Tower Limited Common Elements; Exclusive Terraces. The following easements
are hereby granted and created, subject to the provisions of the Condominium Documents and, in .
the case of each easement granted pursuant to Section 15.2.1 and to Section 15.2.2, to the
provisions of the Tower By-Laws: '

15.2.1  All Tower Unit Owners shall have, except as otherwise provided in the
Condominium Documents, in common with one another, an easement for the exclusive use of
the Tower Limited Common Elements appurtenant to the Tower Section; and the Tower Board,
on behalf of all Tower Unit Owners, except as otherwise provided in the Condominium
Documents, shall have an easement to maintain, and to make Repairs and Alterations to, such
Tower Limited Common Elements. Notwithstanding the foregoing, the Tower Unit Owners
acknowledge that certain Tower Limited Common Elements are for the use and benefit of one or
more, but not all, Tower Unit Owners. The easements granted pursuant to this Section 15.2.1
with respect to any particular Tower Limited Common Element or easement granted to Tower
Unit Owners shall only be granted to Tower Unit Owners which are allocated a share of greater
than 0% with respect to such Tower Limited Common Element on the Tower Allocation
Schedule.

15.2.2 Each applicable Tower Unit Owner shall have, except as otherwise
provided in the Condominium Documents, an easement for the exclusive use of the Exclusive
Terraces appurtenant to the Unit owned by such Tower Unit Owner, including the right to
maintain, and make Repairs (other than structural or capital Repairs), Alterations, additions,
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decorations or improvements to (as more particularly provided in Section 7.4.3) such Exclusive
Terraces. If, however, such Tower Unit is subsequently subdivided in accordance with this
Declaration and the Condominium By-Laws each owner of a Tower Unit resulting from such
subdivision shall have, except as otherwise provided in the Condominium Documents or in the
recorded documents evidencing and governing such subdivision, an easement, in common with
the owners of all Tower Units resulting from such subdivision, to use, maintain, and make
Repairs (other than structural or capital Repairs), Alterations, additions, decorations or
improvements to (as more particularly provided in Section 7.4.3), such Exclusive Terraces,
subject to and in accordance with all of the provisions of this Declaration and the Condominium
By-Laws or Tower By-Laws (as applicable).

15.3 Ingress and Egress.

15.3.1  Each Unit Owner and its Occupants and Permittees shall have, to the
extent reasonably necessary, in common with all other Unit Owners, (i) a right and easement to
use the sidewalks, ramps, stairways, plazas, hallways, lobbies, passageways, elevators,
escalators, entrances and exits constituting General Common Elements (and with respect to
Tower Unit Owners, those constituting Tower Limited Common Elements), and (ii) for ingress
to and egress from its Unit and its appurtenant Exclusive Terraces (as applicable). Each Unit
(including, without limitation, the public circulation areas of the Retail Unit), General Common
Element, Tower Limited Common Element and Exclusive Terrace shall be subject to such
easements. '

. 15.3.2  Without limiting the foregoing, the PE 1 Unit shall be subject to and the
Tower Unit Owners shall have all necessary rights for egress for fire or emergency purposes
through the hallway indicated as Area 27 on the Floor Plans, which is part of the PE 1 Unit.

1533 [INTENTIONALLY OMITTED ]

15.3.4  Without limiting the foregoing, the WF Unit shall be subject to and the
Tower Unit Owners shall have all necessary rights for egress for fire or emergency purposes
through the mechanical room indicated as Area 39 “Mechanical — Emergency Egress Easement”
on the Floor Plans, which mechanical room is part of the WF Unit.

15.4 Parcel C Access. Each Tower Unit Owner shall have, in common with all other
Unit Owners, an easement for ingress and egress through the public areas of the Retail Unit
during all such times as any areas of the Retail Unit are open to the public to access parking
located in FASP Parcel C (as such term is defined in the ERY FAPOA Declaration) to the same
extent and in the same manner as the Occupants and Permittees of the Retail Unit, it being '
agreed that at least one way of ingress and egress shall be made available at all times (during
such times as the Retail Unit is open to the public).

15.5 Initial Work. Without limiting Section 9.5, each of Declarant, the Condominium
Board, the Tower Board and each Unit Owner grants a right of access over, as applicable, the
General Common Elements, the Tower Limited Common Elements, its Unit and its appurtenant
Exclusive Terraces, in each case, to each Unit Owner or Tower Member, as applicable (or their
designees) to perform the Unit Owner Finish Work, as provided in the applicable Member
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Agreement(s), subject in all cases to the Underlying Agreements and all applicable Laws and
Insurance Requirements. Following any material occupancy of a particular Unit Owner’s Unit,
the exercise by any Person of the rights of access provided in this Section 15.5 with respect to
such Unit shall be subject to the Access Conduct Standards; provided, however, that if Developer .
or such other Person has any greater (or less restrictive) access rights with respect to any Unit
pursuant to the Tower Company Operating Agreement or the applicable Member Agreement,
such greater (or less restrictive) rights shall apply.

15.6  For Maintenance, Repair, Cure. Each Unit Owner (except as otherwise set forth
below) grants an easement over its Unit and the Common Elements (including, without
limitation, its appurtenant Limited Common Elements), and the Condominium Board and each of
the other Boards grants an easement over and through the General Common Elements and Tower
Limited Common Elements, respectively: (a) to each Board, in common with each other Board,
for the purpose of (and to the extent reasonably necessary for) maintaining, Repairing, Altering,
preventing or minimizing damage to and causing to be in compliance with Laws, the Underlying
Agreements and Insurance Requirements such granting Unit Owner’s Unit, the Exclusive
Terraces, if any, appurtenant to its Unit in the case of a Unit, and the Tower Limited Common
Elements which are part of the Tower Section (in each of the foregoing cases, only to the extent
such Board has the obligation or right to do so pursuant to other express provisions of the
Condominium Documents); (b) to each Unit Owner, in common with each other Unit Owner, for
the purpose of (but only in the absence of a commercially practicable alternative and only to the
extent necessary for) maintaining, Repairing, Altering, preventing or minimizing damage to and
causing to be in compliance with Laws, the Underlying Agreements and Insurance Requirements
any portions of the grantee Unit Owner’s Unit and its appurtenant Exclusive Terraces, if any;

(c) to each Unit Owner, and to-each Board, in common with each other, for the purpose of (but
only in the absence of a commercially practicable alternative and only to the extent necessary
for) installing, allowing to remain (and using for their respective intended purposes),
maintaining, Repairing, Altering, preventing or minimizing damage to and causing to be in
compliance with Laws, the Underlying Agreements and Insurance Requirements any Common
Elements (or Equipment or systems that, but for their location within a Unit, would constitute a
Common Element (collectively, “Other Facilities™)) located in or only readily accessible through
such granting Unit Owner’s Unit or Exclusive Terraces which serve other Units (including,
without limitation, reading, maintaining or replacing utility meters relating to the Common
Elements, such Unit or any other Unit in the Building); (d) to each Board (only to the extent
permitted under the other provisions of the Condominium Documents), in common with each
other, for the purpose of (and to the extent reasonably necessary for) preventing or minimizing
damage to such Unit or to any other portion of the Property; (e) to each Board (in each case, only
to the extent permitted under the other provisions of the Condominium Documents), in common
with each other, for the purpose of (and only to the extent reasonably necessary for) making
inspections of, or removing violations noted or issued by any governmental authority against, the
Common Elements or any other part of the Property; and/or (f) to each Unit Owner and to each
Board (in each case, only to the extent permitted under the other provisions of the Condominium
Documents), in common with each other, for the purpose of (and only to the extent reasonably
necessary for) curing defaults hereunder or under the Condominium By-Laws, the Tower By-
Laws or the General Rules and Regulations (if any), or correcting any conditions originating in
such Unit Owner’s Unit and/or Limited Common Elements and threatening the health, safety and
welfare of the Occupants of, or the property located within, another Unit or all or any part of the
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Common Elements) and/or for any other purpose for which such grantee is entitled to exercise
rights under Article 13 of the Condominium By-Laws. Notwithstanding anything herein to the
contrary, each easement granted under clauses (a) through (f) above (other than easements
allowing Common Elements and Other Facilities to remain and to be used for their intended
purposes), shall, unless otherwise provided in the Condominium Documents, be exercised in
accordance with the Access Conduct Standards.

15.7 Signage. Only to the extent permitted under, and subject in all respects to the
requirements and provisions of, the Signage Plan, Sections 8.5 and 8.6 hereof and Article 8 of
the Condominium By-Laws, each Unit Owner, shall, to the extent permitted by and in
accordance with the Underlying Agreements and all applicable Laws, have an easement to erect,
affix, maintain, Repair, from time to time, one or more signs on the Property, all in the areas as
may be shown in the Signage Plan, and in each case in accordance with the applicable terms and
provisions of such Signage Plan, the Underlying Agreements, the Condominium Documents and
the Access Conduct Standards.

15.8  Grants For Utilities. The Condominium Board shall have the right (or obligation
if requested by one of the other parties referenced in this sentence) to grant over the General
Common Elements, each other Board shall have the right (or obligation if requested by one of
the other parties referenced in this sentence) to grant over the Tower Limited Common Elements
or other limited common elements, and each Unit Owner shall have the right (or obligation, if
requested by one of the other parties referenced in this sentence) to grant over its Unit (or such
Common Elements to which such Unit has exclusive rights or access), such electric, gas, steam
and other utility easements as such granting party (or such requesting party) shall reasonably
deem necessary or desirable for the proper operation and maintenance of such portion (or such
requesting party’s portion) of the Property including, without limitation, certain HY Easements
(as hereinafter defined), provided that such easements and utilities (x) do not adversely affect or
interfere with, to more than a de minimis extent, the use by any non-granting Unit Owner or
Board (or such Board’s Unit Owners), or any of such Person’s Occupants and Permittees, of the
General Common Elements, Tower Limited Common Elements or Exclusive Terraces and (y) do
not adversely affect or interfere with, to more than a de minimis extent, the use, occupancy,
business or aesthetics of or at any of the Units (except for Unit(s) of a granting Unit Owner or
Board). For purposes of the preceding sentence, any adverse effect on or interference with any
visible space that is part of a Tower Limited Common Element, Unit or Exclusive Terrace (other
than any temporary adverse effect or interference during the creation and installation of the
applicable utility lines and pipes) shall be deemed to be a more than de minimis adverse effect
on, or interference with, the use of such Tower Limited Common Element, Unit or Exclusive
Terrace. Each Board and each Unit Owner shall reasonably cooperate with each other Board and
each other Unit Owner in facilitating the siting and installation of any utilities and easements in
accordance with the first sentence of this Section 15.8; provided, however, that at any time after
any such siting and installation, the location of such easement and utility may, at the grantor .
Person’s request, be moved, so long as such moving, and the new location, do not adversely
affect (to more than a de minimis extent) the use and benefits of such easement and utility. Any
utility company, Electricity Provider (as defined in the Condominium By-Laws) and/or other
supplier of utility services including, without limitation, supplier of standby power and thermal
energy, and their respective employees and agents shall have the right to use any easement _
granted pursuant to this Section 15.8, provided that such use shall be subject to the limitations set
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forth in this Section 15.8 and elsewhere in the Condominium Documents. The Access Conduct
Standards shall apply with respect to the exercise of the easements granted pursuant to this
Section 15.8. Without limiting any Board or Unit Owner’s ability to grant any additional HY
Easements as a FASP Owner as permitted hereunder and pursuant to the terms of the ERY
FAPOA Declaration, all of the Unit Owners acknowledge that the HY Easements granted as of
the date hereof do not have any adverse effects as described in subclauses (x) and (y) of this
Section 15.8. :

15.9  Site Specific Easements. The Site Specific Easements (the “Site Specific
Easements™) as set forth in the Annex (the “Annex”) to the ERY FAPOA Declaration, shall be
for the exclusive or non-exclusive, as set forth in Exhibit G, benefit of the Condominium Board,
Unit Owners (or their respective Declarant Net Lessees) or the Tower Section, as set forth on
Exhibit G annexed hereto. All rights and obligations under each of the Site Specific Easements
shall be exercised and complied with solely by the Board(s) or Unit Owner(s) which are granted
the exclusive or non-exclusive benefit of such Site Specific Easement, and the cost of such
compliance shall be allocated Board(s) or Unit Owner(s) which are granted the exclusive or non-
exclusive benefit of such Site Specific Easement as more particularly set forth in Exhibit G.

The Condominium Board shall have the sole right and authority to enter into
modifications of the Site Specific Easements, as provided for in the Annex, subject to the
provisions of Section 2.2.2 of the Condominium By-Laws and any other restrictions contained
therein, and provided that the amendment or modification of any Site Specific Easement which is
for the sole or exclusive benefit of a particular Unit Owner or which restrict the use of a Unit by
any Unit Owner or its other rights with respect thereto shall require the consent of such Unit
Owner.

15.10 Roof Telecom Platforms: Other Equipment on Roofs.

15.10.1 The Time Warer Unit Owner shall have the exclusive right (subject to
Sections 15.10.6, 15.10.7 and 15.10.8), and such easements as shall be required, at any time and
from time to time, to erect, use, lease and license (but only to Time Warner Unit Owner, the
Occupants of the Time Warner Unit and their respective Affiliates), maintain, Repair, relocate
and operate one or more platforms, supports and structures (each, a “Roof Telecom Platform™)
on that portion of the Terrace designated on Exhibit J annexed hereto and made a part hereof (it
being acknowledged that to the extent that the Terraces shown in Exhibit J conflict with the
Floor Plans, the Terraces as shown on Exhibit J shall control) for the purpose of erecting, using,
leasing and licensing (but only to Affiliates, and to Occupants of the Time Wamer Unit and their
Affiliates), maintaining, Repair, relocating and operating antennae, satellite dishes, broadcasting
and other communications equipment thereon; provided, however, that the Time Warner Unit
Owner (or if the Time Wamner Unit has been subdivided, the Designated TW Owner) shall give
prior notice to the Condominium Board and Tower Board for information purposes only of the
type and location of any such equipment before installation.

15.10.2 Each Office Unit Owner shall have the right (subject to Sections
15.10.6, 15.10.7 and15.10.8), and such easements as shall be required, at any time and from
time to time, to, subject to reasonable rules of the Tower Board, erect, exclusively use, lease and
license, maintain, Repair, relocate and operate one or more Roof Telecom Platforms on the
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Tower Roof, in such areas as may be reasonably agreed between the Tower Board and the
applicable Office Unit Owner (which may not be on the Terrace designated for the Time Warner
Unit Owner on Exhibit J annexed hereto and made a part hereof), for the purpose of erecting,
using, leasing and licensing, maintaining, Repairing, relocating and operating antennae, satellite
dishes and other communications equipment thereon; provided, however, that (i) the applicable
Office Unit Owner shall give prior notice to the Tower Board for information purposes only of
the type and location of any such equipment before installation; (ii) such equipment shall not
interfere with the operation and use of the Tower Roof (including, without limitation, the Ob
Deck Thrill Feature (as defined in the Condominium By-Laws)) or the health and safety of any
Building Occupants or users at the Building; and (iii) such equipment is neither visible from the
exterior of the Building nor changes the appearance of the Building.

15.10.3 The Ob Deck Unit Owner shall have the exclusive right (subject to
Sections 15.10.6, 15.10.7 and 15.10.8), and such easements as shall be required, at any time and
from time to time, to exclusively erect, use, lease and license, maintain, Repair, relocate and
operate one or more Roof Telecom Platforms on the Tower Roof, in such areas as may be
reasonably agreed between the Tower Board and Ob Deck Unit Owner (which may not be on the
portion of the Terrace designated for the Time Wamer Unit Owner on Exhibit J annexed hereto
and made a part hereof), for the purpose of erecting, using, leasing and licensing, maintaining,
Repairing, relocating and operating antennae, satellite dishes and other communications
equipment thereon; provided, however, that the Ob Deck Unit Owner shall give prior notice to
the Tower Board for information purposes only of the type and location of any such equipment
before installation. : ' '

15.10.4 [Intentionally Omitted]

15.10.5 The word “equipment” as used in Sections 15.10.1 through 15.10.4 shall
be deemed to include fiber optic cable and other communications lines, wires, risers, cables and
conduits, as well as any other ancillary equipment, based upon all current and future
technologies, needed for the proper operation of the communications installations.

15.10.6 Each easement and other right granted under this Section 15.10 must be
exercised, and the Roof Telecom Platforms and equipment described in this Section 15.10 must
be used, (i) subject to, and in accordance with, clauses (iii), (v), and (vi) of Section 14.2.1 and
(i1) in such a way so as to minimize, to the extent reasonably practicable, interference with (x)
the exercise of all other easements and other rights granted under this Section 15.10 and (y) the
use of the Roof Telecom Platforms and equipment described in this Section 15.10, in each case:
taking into account the need of the Time Warner Unit Owner that no other communications
devices shall interfere with the physical or technical functionality of those used in connection
with broadcast and media operations of the Time Warner Unit.

15.10.7 Without limiting Time Warner Unit Owner’s rights with respect to the
Initial Time Wamer Frequencies, each easement and other right granted pursuant to Sections
15.10.2, 15.10.3 and 15.28 must be exercised, and the Roof Telecom Platforms and equipment
described in this Section 15.10 must be in such manner that each Unit Owner shall not interfere
with the radio or other wireless frequencies used by any other Unit Owner, a Board or the
Association (on behalf of other FASP Owners in the Eastern Rail Yard from time to time in
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accordance with the terms of this Section 15.10.7 and Section 15.10.8 (and any applicable
provisions of the Annex)) (the “Building Frequencies”), as determined pursuant to the procedure
set forth below, which list of Building Frequencies may be supplemented from time to time as
more particularly provided below. The Condominium Board, or its managing agent, shall appoint
a designated coordinator of the list of Building Frequencies (the “Frequency Coordinator™),
which Frequency Coordinator may be an employee of the managing agent, to maintain and
supplement a list of all Building Frequencies being used by all Unit Owners, Boards and the
Association from time to time, which list of Building Frequencies shall be held in confidence by
the Frequency Coordinator, Unit Owners, Boards and the Association. In the event a new
frequency proposed to be used by a Unit Owner actually interferes with a frequency that was on
a list previously circulated by another Unit Owner and approved by the Frequency Coordinator,
the new user shall discontinue use of such new Building Frequency, even if no objection was
made to the new Building Frequency.

15.10.8 The Time Warner Unit Owner has provided the Condominium Board
with a list of the initial frequencies it intends to utilize (the “Initial Time Warner Frequencies™)
to be included on the list of Building Frequencies, and upon the appointment of a Frequency
Coordinator, the Condominium Board shall provide the Frequency Coordinator with such Initial
Time Warner Frequencies. Nothing set forth in Section 15.10.7 shall prevent Time Warner Unit
Owner from utilizing the Initial Time Wamer Frequencies. Each Unit Owner shall (and with
respect to usage of any frequencies other than the Initial Time Warner Frequencies, Time Warner
Unit Owner shall) prior to using any radio or wireless frequency, request the Frequency
Coordinator to use such proposed frequency. The Frequency Coordinator shall promptly
determine whether such proposed frequency is either on the list of Building Frequencies or
interferes with any of the Building Frequencies, and in the event such proposed frequency is on
such list or would interfere with the Building Frequencies then being used by other Unit Owners,
Boards or FASP Owners, the Frequency Coordinator will instruct the requesting Unit Owner to
propose a different frequency, and in the event such frequency is not then on the list of Building
Frequencies and/or would not interfere with the Building Frequencies, the Unit Owner may use
such frequency, such frequency will be added to the list of Building Frequencies and the
Frequency Coordinator will deliver a notice to each Unit Owner and Board of the addition of
such Building Frequency. The frequencies utilized by Time Warner Unit Owner from time to
time pursuant to this Section 15.10 are hereinafter referred to as “TW Frequencies”.

15.11 [Initial Art Installation. Each Tower Unit Owner hereby grants an easement for
the installation, maintenance and Repair of the Initial Art Installation (or a similar replacement),
which Initial Art Installation (or a similar replacement) shall be deemed a Tower Limited
Common Element, on Floor 01 of the Tower Building, including, if applicable, in its Unit or
exclusive Tower Limited Common Element space. The costs and expenses associated with the
routine maintenance and cleaning of such Initial Art Installation (or a similar replacement) shall
be allocated to the Tower Unit Owners in accordance with the Tower Allocation Schedule. Any
changes to such installation shall be determined by Unanimous Vote of the Tower Board. As
used herein, the “Initial Art Installation” shall initially consist of eleven (11) suspended stainless-
steel spheres in previously reviewed and approved locations as well as the table in the Floor 01
Lobby Concourse.
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15.12 Time Warner Satellite Equipment; Coordination with BMU and PE 1 Unit. The
Time Warner Unit Owner shall have an easement twenty-four (24) hours per day, seven (7) days
per week, to erect, affix, maintain, Repair, from time to time, one or more satellite dishes on the
TW Mechanical Terrace (the “TW Satellite Equipment”), and the Time Warmer Unit Owner shall
have an easement of ingress and egress to access the TW Mechanical Terrace through the Time
Warner Satellite Access Easement shown as Area 17 on the Floor Plans. The TW Mechanical
Terrace is adjacent to the Tower LCE Mechanical Terrace, which Tower LCE Mechanical
Terrace will contain window washing equipment serving the Tower Building. Any window
washing performed by the Tower Board using such window washing equipment shall be
coordinated in advance with the Time Warner Unit Owner (or if the Time Warner Unit has been
subdivided, the Designated TW Owner) (with respect to the Time Warner Unit Exclusive
Terraces) and the PE 1 Unit Owner (with respect to the PE 1 Unit Exclusive Terrace) such that
upon Tower Board’s notification that it intends to schedule window washing, the Time Warner
* Unit Owner (or if the Time Warner Unit has been subdivided, the Designated TW Owner) and
the PE 1 Unit Owner, respectively, shall each provide reasonable advance notice to the Tower
Board of commercially reasonable times that the Tower Board can utilize the window washing
equipment, provided, however, the Time Warner Unit Owner (or if the Time Warner Unit has
been subdivided, the Designated TW Owner) shall have the right to change the available times
upon prior notice (given as soon as practicable under the circumstances) to the Tower Board in
the event the TW Satellite Equipment must be used during the allotted window washing times
for breaking news purposes. In furtherance thereof, the Time Warner Unit Owner and the PE 1
Unit Owner shall each grant access.to its Exclusive Terrace and appurtenant areas to
accommodate such window washing equipment and to facilitate such window washing. The
expected initial configuration (the “Initial Configuration”) of the Time Warner Unit Owner’s TW
Satellite Equipment is described and depicted in that certain RFR Report by Smith and Fisher
LLC dated as of July 10, 2015 (the “RER Report™). In the event the Time Warner Unit Owner
intends to change the configuration or direction of any TW Satellite Equipment (including any
change from the Initial Configuration prior to the installation of the TW Satellite Equipment),
either in connection with requirements or any applicable Laws or otherwise, the Time Warner
Unit Owner shall (1) provide written notice of the same to the Tower Board, which notice shall
provide reasonable detail of such change, following which notice the Tower Board (by 75%
Tower Common Interest Vote of the Tower Board other than the member designated by the
Time Warner Unit Owner and with the affirmative consent of the member designated by the PE
1 Unit Owner) may, within five (5) Business Days, object to such reconfiguration or change on
the basis of adverse health and safety effects on the Building and/or to any Occupants thereof,
and (2) comply with all applicable Laws, including, without limitation, any rules and regulations
issued by the Federal Communications Commission (“FCC”) (or any successor agency or
regulator), in connection with such reconfiguration or redirection. Upon completion of the initial
installation of the TW Satellite Equipment, Time Wamer Unit Owner shall cause all necessary
field inspections to be performed to confirm that the TW Satellite Equipment performance is
consistent with the RFR Report and applicable Laws, including, without limitation, any rules and
regulations issued by the FCC (or any successor agency or regulator), and shall deliver to the
Tower Board (which shall then deliver to each of the Tower Units) the results of such inspections
to the extent necessary to confirm the foregoing. Once such TW Satellite Equipment is
operational, Time Warner Unit Owner shall provide an updated RFR Report or similar report of
a qualified engineer demonstrating that there is no electromagnetic radiation or other hazards as a
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result of the satellite equipment. In connection with Time Wamer Unit Owner’s operation of the
TW Satellite Equipment, Time Warner Unit Owner shall deliver to the Tower Board (which shall
then deliver to each of the Tower Units) copies of (i) any notices received by Time Warner Unit
Owner of any material legal, regulatory or other violations regarding the operation of Time
Warner Unit Owner’s TW Satellite Equipment which violations have the potential to affect the
health and safety of any Occupants of the Building, and (ii) the results of any annual tests of such
satellite equipment performed to maintain compliance with applicable Laws, including, without
limitation, any rules and regulations issued by the FCC (or any successor agency or regulator).
The Tower Board and the Time Warner Unit Owner shall adopt a precautionary process for
deploying the Building Maintenance Unit (the “BMU”) and managing the operation of the TW
Satellite Equipment to reduce the risk of injury to Building personnel and others by reason of
operation of the same. For the avoidance of doubt, Time Wamner Unit Owner shall at all times
operate the TW Satellite Equipment in accordance with all applicable Laws, including, without
limitation, any rules and regulations issued by the FCC (or any successor agency or regulator).

15.13 Reconfiguration Affecting Easements and Access Rights. Subject to the final
sentence of this Section 15.13 and other applicable provisions of the Condominium Documents
(e.g., with respect to Alterations): (i) each Unit Owner shall have the right to reconfigure any of
its Unit and/or Exclusive Terraces; and (ii) each Board (other than the Condominium Board),
with respect to the Tower Limited Common Elements or other limited common elements of its
Section, shall have the right to reconfigure any such Common Elements, in each case
notwithstanding any easement or access right granted to any other Person over or to such area or
with respect thereto. Notwithstanding the foregoing however, no such reconfiguration by a Unit
Owner or Board shall: (y) preclude, unreasonably restrict or interfere with the benefits of such
easement or access right by any Person intended by this Declaration to be a beneficiary of any
such easement or access right for its intended purpose; and/or (z) in any material respect,
increase the burden to any Unit (other than the Unit owned by such Unit Owner, if applicable,
and the Units relating to such Board, if applicable), or its Unit Owner and/or its appurtenant
‘Exclusive Terraces.

15.14 Certain Elevators'. With respect to the following elevators (identified on the Floor
Plans with the designations described below), the following specific easements are hereby
created in favor of the Persons identified below:

15.14.1 [Intentionally Omitted.]

15.14.2 The Office Unit Owners and Ob Deck Unit Owner shall have the
exclusive easement and right to use the service elevators labeled as 102 on the Floor Plans, use
of which shall be coordinated with such Unit Owners by the Tower Board. Among other things,
the Tower Board shall provide that service elevator 102 shall run at all times (except in the event
of an Emergency) from the VIP Parking Area to the Office Units and to the Ob Deck Unit, and
shall open at all floors of the Office Units and the Ob Deck Unit. The Time Warner Unit Owner
shall be entitled to access to service elevator 102 (i) on an as needed basis for transportation of
“VIPs”, in each case as coordinated with the Tower Section’s managing agent, (ii) in the event of
and during the duration of a breakdown of service elevators 103 and 104, or (iii) on reasonable
prior notice to the Office Unit Owners and Ob Deck Unit Owner of a need to use such service
elevator for a special need on rare occasions if neither service elevator 103 nor 104 will meet the
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needs of such delivery; provided that the access provided in each of the foregoing clauses (i)-(iii)
shall be subject to the Office Unit Owners’ unrestricted, 24/7 access to service elevator 102 for
registered staff and designated visitors of the Office Unit Owners. In connection with any use by
the Time Wamer Unit Owner, the Time Wamer Unit Owner shall pay to the Tower Board the
Time Warner Unit’s pro rata share of the actual reasonable out-of-pocket costs incurred by the
Tower Board in connection with maintaining, operating and Repairing service elevator 102
based on the Time Warner Unit’s use of the same as a proportion of total use, which costs shall
be billed by, or on behalf of, the Tower Board to the Time Warner Unit Owner from time to time
and payable by the Time Warner Unit Owner to the Tower Board within thirty (30) days of
delivery of such invoices, together with reasonably satisfactory documentation thereof. In the
event the Time Warner Unit Owner or any party/ies exercising the foregoing rights on its behalf
fails to timely pay the costs payable to the Tower Board pursuant to the terms hereof, any
amounts not paid when due shall accrue interest after such due date at the Default Rate. If there
is a dispute regarding the out-of-pocket costs incurred by the Tower Board or the pro rata
allocation of the same, then such dispute will be submitted to Arbitration in accordance with
Article 15 of the Condominium By-Laws.

15.14.3 Time Warner Unit Owner shall provide for access to the Office Unit
Owners or Ob Deck Unit Owner for use of service elevator 103 (i) in the event of and during the
duration of a breakdown of service elevators 101 and 102 and (i1) on reasonable prior notice to
Time Warner Unit Owner of a need to use such service elevator for a special need on rare
occasions if neither service elevator 101 or 102 will meet the needs of such delivery; provided
that the access provided in each of the foregoing clauses (i)-(i1) shall be subject to the Time
Warner Unit Owner’s unrestricted, 24/7 access to service elevator 103 for registered staff and
designated visitors of the Time Warner Unit Owner. In connection with any use by the Office
Unit Owners or Ob Deck Unit Owner, such Unit Owner shall pay to the Time Warner Unit
Owner such Unit’s pro rata share of the actual reasonable out-of-pocket costs incurred by the
~ Time Warner Unit Owner in connection with maintaining, operating and Repairing service
elevator 103 based on such Unit’s use of the same as a proportion of total use, which costs shall
be billed by, or on behalf of, the Time Warner Unit Owner to the applicable Office Unit Owner
and Ob Deck Unit Owner from time to time and payable by such Unit Owner(s) to the Time
Warner Unit Owner within thirty (30) days of delivery of such invoices, together with reasonably
satisfactory documentation thereof. In the event any Office Unit Owner or the Ob Deck Unit
Owner or any party/ies exercising the foregoing rights on its behalf fails to timely pay the costs
payable to the Time Warner Unit Owner pursuant to the terms hereof, any amounts not paid
when due shall accrue interest after such due date at the Default Rate. If there is a dispute
regarding the out-of-pocket costs incurred by the Time Warner Unit Owner or the pro rata
allocation of the same, then such dispute will be submitted to Arbitration in accordance with
Article 15 of the Condominium By-Laws. ‘

15.14.4 The Tower Board and each Tower Unit Owner other than Time Wamer
Unit Owner shall have a non-exclusive easement to use, as needed, the service elevator labeled
as 101 on the Floor Plans, use of which shall be coordinated with such Unit Owners by the
Tower Board. The Retail Unit Owner shall have a non-exclusive easement to use, as needed to
access Retail Systems or its Unit Owner MEP Easement Areas, the service elevator labeled as
101 on the Floor Plans, use of which shall be coordinated by the Tower Board. In connection
with any use by the Retail Unit Owner, the Retail Unit Owner shall pay to the Tower Board the
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Retail Unit’s pro rata share of the actual reasonable out-of-pocket costs incurred by the Tower
Board in connection with maintaining, operating and Repairing service elevator 101 based on
such Unit’s use of the same as a proportion of total use, which costs shall be billed by, or on
behalf of, the Tower Board to the Retail Unit Owner from time to time and payable by the Retail
Unit Owner to the Tower Board within thirty (30) days of delivery of such invoices, together
with reasonably satisfactory documentation thereof. In the event the Retail Unit Owner or any
party/ies exercising the foregoing rights on its behalf fails to timely pay the costs payable to the
Tower Board pursuant to the terms hereof, any amounts not paid when due shall accrue interest
after such due date at the Default Rate. If there is a dispute regarding the out-of-pocket costs
incurred by the Tower Board or the pro rata allocation of the same, then such dispute will be
submitted to Arbitration in accordance with Article 15 of the Condominium By-Laws.

15.14.5 The Retail Unit Owner shall have the right to use Time Warner service
elevator 105 from time to time for access between the loading dock and the Retail Unit indicated
as Area 29 on the Floor Plans. The Retail Unit Owner shall pay to the Time Warner Unit Owner
the Retail Unit’s pro rata share of the actual reasonable out-of-pocket costs incurred by the Time
Warner Unit Owner in connection with maintaining, operating and Repairing the Time Warner
service elevator based on the Retail Unit’s use of the same as a proportion of total use, which
costs shall be billed by, or on behalf of, the Time Warner Unit Owner to the Retail Unit Owner
from time to time and payable by the Retail Unit Owner to the Time Warner Unit Owner within
thirty (30) days of delivery of such invoices, together with reasonably satisfactory documentation
thereof. In the event the Retail Unit Owner or any party/ies exercising the foregoing rights on its
behalf fails to timely pay the costs payable to the Time Warer Unit Owner pursuant to the terms
hereof, any amounts not paid when due shall accrue interest after such due date at the Default
Rate. If there is a dispute regarding the out-of-pocket costs incurred by the Time Wamer Unit
Owner or the pro rata allocation of the same, then such dispute will be submitted to Arbitration
in accordance with Article 15 of the Condominium By-Laws.

15.15 Mechanical Easement Areas.

15.15.1 Time Warmner Unit Owner. The Time Wamer Unit Owner shall have an
exclusive easement, at its sole cost and expense, twenty-four (24) hours per day, seven (7) days
per week, to install, use, maintain, repair, replace, and operate systems and mechanical
equipment benefitting or utilized by the Time Warner Unit in the General Common Elements,
Tower Limited Common Elements and/or the Retail Unit (and each such mechanical easement
areas for the TW Unit are identified on the Floor Plans as Area 14 and Area 07) (the “TW MEP
Easement Areas”). Such exclusive easement shall be subject to the reasonable requirements of
the Condominium Board, for those TW MEP Easement Areas located in General Common
Elements, the Tower Board, for those TW MEP Easement Areas located in the Tower Limited
Common Elements, and the Retail Unit Owner, for those TW MEP Easement Areas located in
the Retail Unit in each case taking into account the importance of such easement to the operation
of the business conducted in the Time Wamer Unit and for the Time Warner Unit Owner to have
access to such equipment and systems in accordance with the immediately preceding sentence.
Each easement and other right granted under this Section 15.15.1 must be exercised, and all such
installations and equipment must be used in such a way, so as to minimize, to the extent
reasonably practicable, interference with the exercise of the other easements and other rights
granted under this Section 15.15 and the rights of other Unit Owners and the Boards under this
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Declaration, the Condominium By-Laws and the Tower By-Laws and in accordance with the
protocol entitled “Mechanical Easement Access Protocols”. The Unit Owners hereby
acknowledge that the use and operation of the TW MEP Easement Areas as designated on the
Floor Plans as of the date hereof for their intended and permitted uses shall not be deemed to

. unreasonably interfere with the operations of any other Unit or any Common Elements. The
easements and other rights referred to in this Section 15.15.1 shall include access to and use of
reasonable space in the General Common Elements or Tower Limited Common Elements, as
designated by the Tower Board, Condominium Board or any affected Unit Owner, to run and
maintain, at the Time Warner Unit Owner’s sole cost and expense, conduits to and from the
equipment and/or mechanical systems installed in such TW MEP Easement Areas. Such right of
access and use by the Time Warer Unit Owner shall be exercised in such a manner as-will not
unreasonably interfere with the use, occupancy or other operating systems of any General
Common Elements or Tower Limited Common Elements, or any other Unit or Section.

15.15.2 Other Unit Owners. Each Unit Owner other than the Time Warner Unit
Owner shall have an exclusive easement, at its sole cost and expense, to install, use, maintain,
repair, replace, and operate systems and mechanical equipment benefitting or utilized by such
Unit in the General Common Elements and Tower Limited Common Elements as mechanical
easements areas for such Unit (each a “Unit Owner MEP Easement Areas”), subject to the
reasonable requirements of the Condominium Board, for those Unit Owner MEP Easement
Areas located in General Common Elements, the Tower Board, for those Unit Owner MEP
Easement Areas located in the Tower Limited Common Elements, and the Retail Unit Owner,
for those Unit Owner MEP Easement Areas located in the Retail Unit and in accordance with the
Mechanical Easement Access Protocols. Each easement and other right granted under this
Section 15.15.2 must be exercised, and all such installations and equipment must be used in such
a way, so as to minimize, to the extent reasonably practicable, interference with the exercise of
the other easements and other rights granted under this Section 15.15 and the rights of other Unit
Owners and the Boards under this Declaration, the Condominium By-Laws and the Tower By-
Laws. The Unit Owners hereby acknowledge that the use and operation of the Unit Owner MEP
Easement Areas as designated on the Floor Plans as of the date hereof for their intended and
permitted uses shall not be deemed to unreasonably interfere with the operations of any other
Unit or any Common Elements. The easements and other rights referred to in this Section
15.15.2 shall include access to and use of reasonable space in the General Common Elements
- and Tower Limited Common Elements, as designated by the Tower Board, Condominium Board
or any affected Unit Owner, to run and maintain, at the applicable Unit Owner’s sole cost and
expense, conduits to and from the equipment and/or mechanical systems installed in such Unit
Owner MEP Easement Areas, including, without limitation, an easement in favor of the Retail
Unit Owner to access mechanical space located in certain Tower Limited Common Elements on
- Floor 8 in the Retail Mechanical Easement Areas (and over the Retail Mechanical Access Path
Easement) shown as Area 08 on the Floor Plans. Such right of access and use by each Unit
Owner shall be exercised in such a manner as will not unreasonably interfere with the use,
occupancy or other operating systems of any General Common Elements or Tower Limited
Common Elements, or any other Unit or Section. With respect to the exercise of any easements
through the Retail Unit by the Office Unit Owners, the applicable Office Unit Owner shall pay to
the Retail Unit Owner its pro rata share of the actual reasonable out-of-pocket maintenance costs
incurred by Retail Unit Owner in connection with maintaining and Repairing such easement
areas, which costs shall be billed by, or on behalf of, the Retail Unit Owner to the applicable
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Office Unit Owner from time to time and payable by such Office Unit Owner to the Retail Unit
Owner within thirty (30) days of delivery of such invoices, together with reasonably satisfactory
documentation thereof. In the event the applicable Office Unit Owner or any party/ies exercising
the foregoing rights on its behalf fails to timely pay the costs payable to the Retail Unit Owner
pursuant to the terms hereof, any amounts not paid when due shall accrue interest after such due
date at the Default Rate.

15.15.3 WF Unit Owner. The WF Unit Owner shall have an exclusive
easement, at its sole cost and expense, twenty-four (24) hours per day, seven (7) days per week,
to install, use, maintain, repair, replace, and operate systems and mechanical equipment
benefitting or utilized by the WF Unit on Floors 6 and 7 as mechanical easements and WF
dedicated pull box areas for the WF Unit (as identified on the Floor Plans as Area 30) (the “WF
Support Space Easement Area”). Such exclusive easement shall be subject however to the
reasonable requirements of the Condominium Board, for those WF Support Space Easement
Areas located in General Common Elements, the Tower Board, for those WF Support Space
Easement Areas located in the Tower Limited Common Elements, and the other Tower Unit
Owners, to the extent required for access, including, without limitation, the right of Retail Unit
Owner to access the Retail Unit storage closet on Floor 7 of the Tower Building, in each case
taking into account the importance of such easement to the operation of the business conducted
in the WF Unit and for the WF Unit Owner to have access to such equipment and systems in
accordance with the immediately preceding sentence. Each easement and other right granted
under this Section 15.15.3 must be exercised, and all such installations and equipment must be
used in such a way, so as to minimize, to the extent reasonably practicable, interference with the
exercise of the other easements and other rights granted under this Section 15.15 and the rights
of other Unit Owners and the Boards under this Declaration, the Condominium By-Laws and the
Tower By-Laws and in accordance with the Mechanical Easement Access Protocols. The Unit
Owners hereby acknowledge that the use and operation of the WF Support Space Easement
Areas as designated on the Floor Plans as of the date hereof for their intended and permitted uses
shall not be deemed to unreasonably interfere with the operations of any other Unit or any
Common Elements. The easements and other rights referred to in this Section 15.15.3 shall
include access to and use of reasonable space in the General Common Elements or Tower
Limited Common Elements, as designated by the Tower Board, Condominium Board or any
affected Unit Owner, to run and maintain, at the WF Unit Owner’s sole cost and expense,
conduits to and from the equipment and/or mechanical systems installed in such WF Support
Space Easement Areas. Such right of access and use by the WF Unit Owner shall be exercised
in such a manner as will not unreasonably interfere with the use, occupancy or other operating
systems of any General Common Elements or Tower Limited Common Elements, or any other
Unit or Section.

15.15.4 Retail Unit Owner. The Retail Unit Owner shall have an exclusive
easement, at its sole cost and expense, twenty-four (24) hours per day, seven (7) days per week,
to install, use, maintain, repair, replace, and operate systems and mechanical equipment
benefitting or utilized by the Retail Unit in the General Common Elements as a mechanical
easements area for the Retail Unit (as identified on the Floor Plans as Area 23) (the “Retail
Mechanical Easement”). Such exclusive easement shall be subject to the reasonable
requirements of the Condominium Board, taking into account the importance of such easement
to the operation of the business conducted in the Retail Unit and for the Retail Unit Owner to
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have access to such equipment and systems in accordance with the immediately preceding
sentence. Each easement and other right granted under this Section 15.15.4 must be exercised,
and all such installations and equipment must be used in such a way, so as to minimize, to the
extent reasonably practicable, interference with the exercise of the other easements and other
rights granted under this Section 15.15 and the rights of other Unit Owners and the Boards under
this Declaration, the Condominium By-Laws and the Tower By-Laws and in accordance with the
Mechanical Easement Access Protocols. The Unit Owners hereby acknowledge that the use and
operation of the Retail Mechanical Easement as designated on the Floor Plans as of the date
hereof for their intended and permitted uses shall not be deemed to unreasonably interfere with
the operations of any other Unit or any Common Elements. The easements and other rights
referred to in this Section 15.15.4 shall include access to and use of reasonable space in the
General Common Elements or Tower Limited Common Elements, as designated by the Tower
Board, Condominium Board or any affected Unit Owner, to run and maintain, at the Retail Unit
Owner’s sole cost and expense, conduits to and from the equipment and/or mechanical systems
installed in such Retail Mechanical Easement. Such right of access and use by the Retail Unit
Owner shall be exercised in such a manner as will not unreasonably interfere with the use,
occupancy or other operating systems of any General Common Elements or Tower Limited
Common Elements, or any other Unit or Section.

15.16 Retail Building Roof. The Tower Unit Owners shall have an access easement over
the Boiler Room Walking Path Access Easement shown as Area 14 on the Floor Plans to be used
~ to access the boiler room on the Retail Building Roof. The Time Warmer Unit Owner shall also
have an access easement over the Time Warner Podium Roof Access area shown as Area 07 on
the Floor Plans and the TW Easement area shown as Area 02 on the Floor Plans to be used to
access Time Warner Systems located on the Retail Building Roof. The WF Unit Owner shall
also have an access easement over the Wells Fargo Easement shown as Area 25 on the Floor
Plans to be used to access the WF Systems located on the Retail Building Roof. With respect to
the exercise of any such easements, the applicable Tower Unit Owner(s) shall pay to the Retail
Unit Owner its pro rata share of the actual reasonable out-of-pocket maintenance costs incurred
by Retail Unit Owner in connection with maintaining and Repairing such easement areas, which
costs shall be billed by, or on behalf of, the Retail Unit Owner to the applicable Tower Unit
Owner(s) from time to time and payable by the applicable Tower Unit Owner to the Retail Unit
Owner within thirty (30) days of delivery of such invoices, together with reasonably satisfactory
documentation thereof. In the event the applicable Tower Unit Owner(s) or any party/ies
exercising the foregoing rights on its behalf fails to timely pay the costs payable to the Retail
Unit Owner pursuant to the terms hereof, any amounts not paid when due shall accrue interest
after such due date at the Default Rate. If there is a dispute regarding the out-of-pocket costs
incurred by the Retail Unit Owner or the pro rata allocation of the same, then such dispute will
be submitted to Arbitration in accordance with Article 15 of the Condominium By-Laws.

15.17 VIP Drop Off/Waiting Area. The Tower Unit Owners shall jointly have an
exclusive easement in the Tower A Loading Dock over the areas (the “VIP Parking Area”)
labeled as VIP Drop-Off/Waiting Area Easement shown as Area 11 on the Floor Plans to allow
cars to drive through and await pickup and drop off of Occupants and Permittees of the Tower
Units. The VIP Parking Area shall only be used for such purposes, and not for other loading
dock purposes, provided that the portion of the loading dock berth on the southern end of such
VIP Parking Area as depicted on Exhibit R annexed hereto and made a part hereof may be used
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for other loading dock purposes. The rights of the Tower Unit Owners under this Section 15.17
shall be subject to the security protocols and exclusive use rights of certain Unit Owners set forth
in Exhibit U annexed hereto and made a part hereof and any other rules, regulations or protocols
adopted by the Tower Board bearing on the use of the VIP Parking Area and VIP Drop-
Off/Waiting Area. _

15.18 Thermal Easements. The Retail Unit Owner shall have an exclusive easement to
use, maintain, operate, alter, remove and Repair the thermal system connection Equipment more
particularly set forth on Exhibit W annexed hereto and made a part hereof.

15.19 Technology Easements. The following Unit Owners shall have the right and
easements in this Section 15.19 with respect to the telecommunications services and equipment.
These easements shall not (i) prevent or unreasonably interfere with the normal business use of
any Unit, or (i1) adversely affect or interfere with the use of any other Common Elements by
more than a de minimis extent.

’

15.19.1 In addition to, and without limiting in any manner, the generality of
the easements and rights granted under Sections 15.3 and 15.8 above, Article 14 or elsewhere
herein, the campus-wide technology manager, ERY HYPIS LLC (together with its successors
and assigns, “Tech Co”) shall be granted an exclusive right and easement for use, access and
control of the Shared Technology Equipment. Such access easement shall only be utilized where
in the sole judgment of Tech Co (or such Affiliates, Occupants or designees), such access
through any such floor is necessary to properly utilize, operate and maintain the
telecommunications services it is then providing, including the proper operation of the
Technology System. The aforesaid easement shall be exercised in a commercially reasonable,
expeditious and economic manner and is not intended to include the right to install or relocate
- cables, fiber optics, waveguides or other transmission media and equipment to any other area in
the Building following final completion of the Building, but is merely intended for the purposes

of performing the work within the Shared Technology Equipment described above.

15.19.2

(a) Without the consent of Tech Co, neither the Condominium Board,
Tower Board nor any Owner or other Occupant of a Unit shall (i) install any partition, (ii) affix
to the walls any improvements, equipment, fixtures or furniture or (iii) place any permanent or
not readily movable (without damage) improvements, equipment, fixtures or furniture (other
than carpeting or other floor covering), in or on the Shared Telecom Equipment, including,
without limitation, the telecom cable risers, or (iv) cause or permit anything to penetrate or affix
to any portion of the Shared Telecom Equipment, including, without limitation, the telecom
cable risers.

(b)  Further, Tech Co shall have the exclusive right and power to
coordinate and control access to the Shared Technology Equipment for access by a Unit Owner
to any of such Unit Owner’s Dedicated Technology Equipment located therein in connection
with the installation of cables, maintenance, operation, alteration, Repair, substitution, expansion
or renewal (the “Telecom Permitted Access”) of the same.
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15.19.3  The Time Warner Unit Owner shall have an exclusive easement over
the TW Dedicated Technology Equipment and the Dedicated TW Technology Conduits (as
defined in the Annex) for the purpose of transmission of telecommunication services and in
connection with the Telecom Permitted Access.' Provided, however, Tech Co, to the extent
necessary, shall have the right to access such areas in connection with the Telecom Permitted
Access of the Technology System, in which case such access shall be on commercially
reasonable prior advance notice to the Time Warner Unit Owner and shall be in accordance with
the Access Conduct Standards.

15.19.4  The WF Unit Owner shall have an exclusive easement over the WF
Dedicated Technology Equipment for the purpose of transmission of telecommunication services
and in connection with the Telecom Permitted Access. Provided, however, Tech Co, to the
extent necessary, shall have the right to access such areas in connection with the Telecom
Permitted Access of the Technology System, in which case such access shall be on commercially
reasonable prior advance notice to the WF Unit Owner and shall be in accordance with the
Access Conduct Standards.

15.19.5  The PE 1 Unit Owner shall have an exclusive easement over the PE 1
Dedicated Technology Equipment for the purpose of transmission of telecommunication services
and in connection with the Telecom Permitted Access. Provided, however, Tech Co, to the
extent necessary, shall have the right to access such areas in connection with the Telecom
Permitted Access of the Technology System, in which case such access shall be on commercially
reasonable prior advance notice to the PE 1 Unit Owner and shall be in accordance with the
Access Conduct Standards.

15.19.6  The RHY Unit Owner, OX Unit Owner and Ob Deck Unit Owner
shall each share a generally exclusive easement over the RHY/OX/OBD Technology Equipment
for the purpose of transmission of telecommunication services and in connection with the
Telecom Permitted Access. Provided, however, Tech Co, to the extent necessary, shall have the
right to access such areas in connection with the Telecom Permitted Access of the Technology
System, in which case such access shall be on commercially reasonable prior advance notice to
the RHY Unit Owner, OX Unit Owner and Ob Deck Unit Owner and shall be in accordance with
the Access Conduct Standards. Any and all determinations with respect to the RHY/OX/OBD
Technology Equipment shall be determined solely by the RHY Unit Owner, OX Unit Owner and
Ob Deck Unit Owner in proportion to its Common Interest as between such Units.

15.19.7  In furtherance of Section 8-7 of Exhibit J to the ERY FAPOA
Declaration, the Plaza Owner shall have an exclusive easement over the Plaza Dedicated
Technology Equipment for the purpose of transmission of telecommunication services and in
connection with the Telecom Permitted Access. Provided, however, Tech Co, to the extent
necessary, shall have the right to access such areas in connection with the Telecom Permitted
- Access of the Technology System, in which case such access shall be on commercially
reasonable prior advance notice to the Plaza Owner and shall be in accordance with the Access
Conduct Standards. -

15.19.8 = The PE 2 Unit Owner shall have an exclusive easement over the PE 2
Dedicated Technology Sleeves for the purpose of transmission of telecommunication services,
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for the installation, maintenance and Repair of conduits and other related equipment (to be
installed, maintained and Repaired at the sole cost and expense of the PE 2 Unit Owner) and in
connection with the Telecom Permitted Access. Provided, however, Tech Co, to the extent
necessary, shall have the right to access such areas in connection with the Telecom Permitted
Access of the Technology System, in which case such access shall be on commercially
reasonable prior advance notice to the PE 2 Unit Owner and shall be in accordance with the
Access Conduct Standards.

15.19.9 [Intentionally Omitted.]

15.19.10 The Retail Unit Owner shall have a generally exclusive easement over
the Retail Dedicated Technology Equipment for the purpose of transmission of
telecommunication services and in connection with the Telecom Permitted Access. Prov1ded
however, Tech Co, to the extent necessary, shall have the right to access such areas in connection
with the Telecom Permitted Access of the Technology System, in which case such access shall
be on commercially reasonable prior advance notice to the Retail Unit Owner and shall be in
accordance with the Access Conduct Standards.

15.20 Sidewalks. Subject to the provisions of Section 15.3, all Unit Owners shall have a
right and easement to use the sidewalks and the ramps, stairways, entrances and exits which are
General Common Elements and any replacements thereof for the sole purpose of providing all
Unit Owners, Occupants and Permittees a means of ingress and egress to and from the Building
and the respective Unit to which such Persons are entitled to use and an approach to and from the
public street, in each case, subject to compliance with the provisions of the Condominium By-
Laws. The obligation to maintain sidewalks shall be as set forth in Section 6.2.2(j) of the
Condominium By-Laws. -

15.21 Observation Deck Easements.

15.21.1 The Ob Deck Unit Owner shall have an access easement and rights of
egress through the entrance and lobby areas on the ground floor of the building which comprise
General Common Elements and publicly accessible areas of the Retail Unit and for use of the
service elevators designated as 101 and 102 on the Floor Plans (which use shall be in accordance
with Section 15.14 of this Declaration) to provide access to the Ob Deck Unit from the Retail
Building and the Tower Building. Notwithstanding anything contained herein to the contrary,
patrons of the Ob Deck Unit shall not, under any circumstances, have the right to use any non-
public lobbies or elevators (which non-public areas, for the avoidance of doubt, specifically
exclude the common areas of Floors 4 and 5 of the Retail Unit and the service elevators 101 and
102 in accordance with Section 15.14.2 of this Declaration and Section 6.2.2(p) of the Tower
By-Laws) to access the Ob Deck Unit, or access the Ob Deck Unit from the Northwest Tower
Entrance (shown as Area 32 on the Floor Plans) or Floor 01 Lobby Concourse (shown as Area
33 on the Floor Plans) or elevators 11 or 307.

15.21.2 With respect to the space and wall on Level 04 of the Floor Plans
refe